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OxrorD UNIVERSITY, in its teaching of the law, has 
had more influence on country gentlemen than on the 
profession. Ifthe Vinerian lecturer ever helped at all 
in the formation of a practising lawyer, his aid, as 
hitherto rendered, must have become much less valuable 
since the establishment of readerships, and examina- 
tions by the Inns of Court. It is probable that some 
such considerations may have influenced the Attorney- 
General in bringing in the Dill, which bears the addi- 
tional names of the Chancellor of the Exchequer and 
Mr. Neate, to empower the university to make statutes 
as to the Vinerian foundation. The present condition 
of the institution of Charles Viner, the laborious author 
of the twenty-four folio volumes in which the law and 
equity abridgment first appeared, from 1742 to 1758, is, 
that besides Mr. Kenyon, Q.C., the professor, there are 
one fellow and five scholars. To provide yearly stipends 
of £200 to the professor, £50 to the fellow, and £35 to 
each of the scholars, there is £18,000 stock, arisen from 
the originally bequeathed £12,000. But the numbers 
in this law college are not fixed, for the bequest by the 
founder’s will was to endow such fellowships and 
scholarships of the common law as the produce of the 
legacy might be thought capable of supporting ; and, in 
fact, the numbers, as well as the stipends, have been 
changed from time to time by convocation. That body 
elects the professor, who, besides being an M.A. or 
B.C.L. of the university, of ten years standing from his 








matriculation, must be a barrister of four years standing. | 
| teaching of law, and the residue towards encouraging 


The like university degree is required for the fellow, 
and he is required to be also a bachelor matrimonially, 
After his election he must be called to the bar within a 
year, and reside at the university six weeks in each of 
two terms in the year, to assist students of the law by 
public lectures, or by private instruction. The scholars 
must also be unmarried men, of between two and six 
years standing from matriculation. They must enter at 
an inn of court within six months, and take their B.C.L. 
as soon as they can, having previously attended two 
courses of the professor’s lectures. The scholarships are 
held for five years, one scholar being elected every year 
by the university Vice-Chancellor, the Vinerian, and 
three other professors, and the examiners in the school 
of jurisprudence, 

In connection with the Vinerian professorship the 
name of Sir William Blackstone, the first lecturer under 
Viner’s bequest, will, at once, have occurred to our 
readers—we may recall the names of his departed suc- 
cessors, Sir Richard Chambers, Woodeson, James Black- 
stone, and Philip Williams. The professorship was, in 
fact, founded in 1755, to create a sphere for the energies 
of Blackstone, who had, at Lord Mansfield’s suggestion, 
opened a course of lectures on the laws of England, when 
on political grounds another competitor was preferred 
to him for the chair of civil law. In his introduction to 
the commentaries, he considers it essential that, while 
academical education should be a previous step to the 
profession of the common law, the rudiments of the 
science of law should be made a part of academical edu- 
cation, 

At the end of a century from Blackstone’s time, the 
common law had not profited much at Oxford by the 
chair thus set up for its promotion. “A sinecure and a 
sham” were the terms applied, in 1851, to the professor- 





ship by Mr. 8. C. Denison, Deputy Judge-Advocate- 
General, in his evidence furnished to the Oxford Uni- 
versity Commission. It had been so, he said, ever since 
the time of living memory. He proposed that it should 
be made a working reality, then Oxford would soon be- 
come a school of jurisprudence, which would not only 
invigorate youth for the more practical and severe 
studies of the Inns of Court, but would gradually infuse 
into the English laws a more healthy, liberal, sensible, 
and scientific spirit, and thereby do an incaleulable ser- 
vice to the nation. This sanguine view of an Oxford 
working reality was partly shared by the Commissioners. 
But they insisted, in their report of 1852, that they could 
not consider it desirable to establish in Oxford a strictly 
professional education. The technical knowledge of any 
profession could best be gained at the place where the 
profession was practised. “ Some persons, indeed,” they 
continued (p. 77), “among whom is Mr. Bethell, recom- 
mend that this preparatory education should be given, 
not by the University, but at the Inns of Court. This 
eminent authority strongly urges that the teaching 
should be tutorial teaching, such as exists at the uni- 
versity in other departments of learning;” and the Com- 
missioners thought Mr. Denison’s reasons for preferring 
the University itself were cogent. They recommended 
a board of jurisprudence and history, to comprise the 
regius professor of Civil Law, the Vinerian professor, 
with the professors of Ancient and Modern History and 
Political Economy. 

Lord Westbury’s plan has been carried out and borne 
some fruit. The Vinerian tree, after the lapse of an- 
other thirteen years, is found to want digging about the 
roots. An alteration was made by a university sta- 
tute of 1853, but it appears to have related mainly to 
the stipends and the number of the recipients. The 
Attorney’s Bill proposes that the university may, with 
the view of better promoting the teaching and study of 
the law there, vary by statute all or any of the direc- 
tions, trusts, and regulations in force relating to the 
Vinerian professorship, fellowship, and ge re- 
spectively, and to the application of the Viner Fund. 
But part of the income 1s always to be applied to the 


the study of the law by means of a scholarship or scho- 
larships. The interests of the present holders are not to 
be affected without their consent. But future holders 
are to be subject to any university statute to be 
made under the powers proposed to be given by the bill. 
The provisions of the Oxford University Act, 1862, as to 
statutes, are to apply to any such statute, and the pro- 
posed measure is to be read as one with that Act. 

The provisions referred to, for this renovation of 
academic common law learning, extend to the duties, 
fees, residence, removal, and election (?) of professors, 
Subject to the approval of Parliament and of the 
Queen in council, a statute made under them becomes 
a statute of the University, notwithstanding any Act of 
Parliament, decree or order, deed or instrument of foun- 
dation, or endowment. Therefore, if the bill should be- 
come law, the University will not lack power to impart 
to the study of which Viner was a benefactor and an or- 
nament such vigour as it is capable of, where the en- 
dowment is comparatively scanty, and the scene remote 
from the field of forensic action. Some life might per- 
haps be infused, if at the yearly examinations an Oxford 
man, who was a scientific lawyer and in good practice at 
Westminster, were to set a full and searching examina- 
tion paper. As to the natural bachelorhood, imposed by 
the foundation, it seems to be a medieval affectation, 
impertinent to erudition in the common law. 

We would add one remark of a technical character 
for the Attorney-General’s consideration. The Act of 
1862, by the Ist section, gives power to the university 
to make statutes for the regulation of the six professor- 
ships of political economy, experimental philosophy, 
botany, chemistry, geology, and mineralogy ; by the 
2nd section the university may, by statute, determine 
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in respect of each of these professorships (other than 
those of political economy and botany) how election is 
to be made ; and the 3rd, 4th, and 5th sections relate to 
statutes regarding four of the six professorships. When, 
therefore, the bill makes the provisions of the Act, as to 
statutes, applicable to the Vinerian foundation, a ques- 
tion arises how the application is to be made—whether 
only of the first of these five sections or also of any 
other of them? Hence has arisen our doubt whether 
the mode of electing the professor be within the scope 
of the bill. Probably the reference in the Dill is 
not meant to include the sections from the second to the 
fifth. If so, its language should be made more discrimi- 
nating. —_— 


THE SECRETARY TO THE CovunciL oF Law REPort- 
ING has sent us for insertion the following letter: — 

3, New-square, Lincoln’s-inn, April 27, 1865, 

Sir,—The Council of Law Reporting have had their at- 
tention drawn to a statement appearing in the Solicitors’ 
Journal of the 22nd instant, which is as follows:— 

‘‘We learn, on reliable authority, that the proposition 
that Serjeants’-inn should send a member to the new council 
of reporting has been rejected by that body, all the judges 
present having expressed themselves as opposed to the 
scheme.” 

The fact stated by you, that all the judges present were 
opposed to the scheme, was very important, and, though the 
statement was in itself most improbable, opportunity has 
been taken to ascertain its truth, and, with this view, per- 
sonal communication has been had with some of the judges 
and serjeants who were present on the occasion; Lord Chief 
Justice Erle presided, and, by the authority of his Lordship, 
T am enabled, on behalf of the Council, to state, 
that Serjeants’-inn declined to send a_ representative 
to the council on the single ground that as it was 
known that the influence of the judges was pre- 
dominant in that society, such an act might be regarded as 
intended to influence the profession, whereas the judges con- 
sidered it to be their duty to abstain from all present inter- 
ference. Upon the same authority I am enabled also to 
state that no judge expressed or intimated, directly or 
indirectly, any opposition to the scheme. 

As the statement in the Solicitors’ Journal has been copied 
into some of the daily papers, you will, I am sure, do your 
best to disabuse the mind of the profession and the public of 
any error into which they may have fallen through such a 
mischievous mistake. 

I am, Sir, your obedient servant, 
JamEs T, Hopwoop, See. pro. tei. 

In accordance with our invariable practice, we hasten 
to give this denial as prominent a place as the statement 
contravened. We were supplied with the paragraph in 
question on authority we could not doubt ; but we sup- 
pose that our informant must have been in some man- 
ner deceived. We may state, however, that we were not 
singular in our error, a corresponding statement having 
simultaneously appeared in at least one contemporary. 





THE PROSECUTION OF TERRY AND Burcu, the manager 
and secretary of the Unity Bank, has met with deserved 
failure. There can be no doubt that the accounts of 
the bank were kept on a very vicious principle. The 
assets were unfairly over-stated, past due bills, debts 
owing by bankrupts’ estates, even the bills of convicted 
forgers being included amongst them. The liabilities, 
on the other hand, were under-stated, with an equal 
want of fairness. But the actual offence charged was not 
made out. The prisoners were indicted for conspiring to 
produce a false and fraudulent balance-sheet of the affairs 
of the bank, on the 30th of June, 1862, with intent to de- 
fraud. Now, inasmuch as the bank had, previously to 
the publication of the balance-sheet, entered into anagree- 
ment to amalgamate with the London and Middlesex, 
it was difficult to fit either Terry or Burch with a frau- 
dulent intention, Neither of them got a farthing by 
the transaction, Moreover, the accounts impugned 
had actually been passed by the auditors, and it also 
seemed that they had been prepared with the full 
knowledge of the directors. tt was impossible, 





therefore, to affect the manager or secretary. with 
criminal responsibility. We are glad, however, 
that the jury insisted on hearing the case to its 
end. For the sake of all public companies it was 
right that the whole history of the unfortunate Unity 
should be thoroughly revealed. It certainly reflects 
little credit upon commercial prudence. From the first 
the bank was a losing concern, and the expedients, where- 
by success was sought, were most extraordinary. We 
will only mention one of them. The Board permitted 
a portion of the capital to be lent to the directors as in- 
dividuals, in order to enable them to buy shares and 
thus create a fictitious demand for them in the market, 
The Bank of England rate of interest was charged on 
these loans, while, at the same time, the Unity was 
itself borrowing money, for business purposes, at one 
and a-half per cent. higher. Thus the directors seem to 
have supposed that the best way of securing prosperity, 
was by an operation very similar to buying in the dearest 
markets and selling in the cheapest. When there was 
such a system prevailing at head-quarters, it is not sur- 
prising to find negligence and inefficiency amongst the 
paid subalterns. The whole establishment, in fact, de- 
serves severe censure. Both employers and employed 
were equally in fault, and we trust that the directors 
of other public companies will learn from the history 
of the Unity the necessity of a strict supervision over 
their officers. The jury appear to have thought that 
Messrs. Terry & Burch were excused, upon proof that 
their false balance sheet was prepared with the know- 
ledge of the directors. If such a justification be really 
a valid one, the duty of the directors of every joint-stock 
company clearly is, to see by minute investigation that 
the shareholders and the public are not deceived. A 
mere general supervision is worse than useless, for it 
exonerates a company’s paid servants from responsibility, 
but fails to render anyone else responsible. 
i ennai 

BULL-BAITING AND COCK-FIGHTING are ordinarily sup- 
posed to be things of the past, and very few — 
would have believed that in the very heart of London 
cock-fighting has been carried on toa great extent un- 
discovered or, at any rate, unchecked. Last week as 
many as thirty-four persons were brought at one 
time before Mr. Knox, the magistrate at Marlborough- 
street Police-court, some for allowing a public-house to 
be used as a place for this illegal sport, and others for 
aiding, encouraging, and assisting. Our readers will 
have seen a full report of the case in the daily journals, 
and will have been struck with the systematic way in 
which everything was conducted. No expense seems 
to have been spared to procure all such appliances as 
used to be, and probably still are, considered necessary 
to carry on the sport in an equitable manner. In this 
instance the skill and personal adventure of Mr. Love 
succeeded, at no slight risk to himself, in catching the 
offenders in the act, but from the extent of the er 
tions, and the number of persons present, it may be fairly 
concluded that this was not the first time such an_ex- 
hibition has taken place under the same auspices. The 
penalties inflicted by the magistrate are said to have 
amounted to £170, and one-half of that amount may 
be awarded to the informer. Prevention is better than 
cure, We wonder whether the police have been hitherto 
wholly ignorant of the movements and intentions of 
this train of cock-fighters and trainers, and their motley 
crew. If not, and they have delayed in their action 
from any unavowed cause, we cannot help feeling that 
they are rightly punished by letting so fat a prize fall 
to the lot of a private informer. 





PERSONS HAVING GOOD PRETENSIONS to set up as law 
reformers recently mooted the proposition that seduc- 
tion ought to be made a criminal offence. Such an act 
of the Legislature would, they consider, be a step in the 
right divection, and a starting point from whence a 
crusade might be effectually made against that bane of 
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our great cities, occasionally called “ the social evil.” A 
case which recently came before Mr. Arnold at the 
Westminster Police-court has induced us to express an 
opinion on the subject. George Adam Simlick was 
charged with abducting Jeanette Barkshire, she being 
under the age of 16, without the knowledge or consent 
of William Barkshire, her father. The prisoner, a 
married man, became acquainted with the girl in 
January last, at a shop in Westminster, and, after 
visiting her at different times succeeded in inducing her 
to go to Shoreditch, as he said, to buy some clothes. 
Instead of this, he took her to Stratford, and lived with 
her for three days, promising her marriage. The pri- 
soner’s wife then came home and turned the girl out. 
After remaining some time in Stratford, under the care 
of a Mrs. Buck, she wrote to her father, who took her 
home. It appeared trom the evidence of her father 
that the girl, who was sixteen years of age on the 16th 
of March last, went some time in January as servant to 
a Miss Tebbington, where she was until the prisoner 
took her away. It was without his knowledge that the 
girl was taken away, and he considered her under his 


care. She had been away from home once or twice to | 


her sister’s. Two letters, wrftten by the girl to the 

risoner, were put in. In the first of these she said she 
see he would not be afraid to come to Westminster, 
as her father said he was very sorry for him in conse- 
quence of his having so bad a wife, and he would like 
to see him to have a chat with him. In the second, 
she again entreated him to come to her and her mother, 
as the latter wanted to see him, as she was very sorry 
for him. It appeared that after staying three days at 
Stratford she left for a fortnight, and then returned and 
stayed three more days, when she witnessed the follow- 
ing singular document :— 

‘This is a agreament between Georg Adam Simlick and 
Missis Carolina Simlick i heirby to agree befor wittinissis to 
allow the sum of ten schilling per week as long as i lief 
apart from Carolina Simlick and i Carolina Simlick agree to 
resive ten schilling per week as long as i live apart from 
Georg Adam Simlick for the support of myself and child i 
heirby to agree not to malest Georg Adam Simlick as long as 
Georg Adam Simlick kep up his pay up good i Georg Adam 
Simlick hierby agree to asist Carolina Simlick in all hilli- 
ness and sickinniss i also agrea to protekt Carolina Simlick 
from all her enemies Ant i Carolina Simlick agrea to asist 
Georg Adam Simlick in all sickiness and hilliness and pro- 
tect him from all his enemies as far as lays in my power i 
Georg Adam Simlick to agrea to the forsaid on Monday sixth 
of February in the yaur of our Lord one tousent ahet hun- 
dred sixty five Wittinness my hand Georg Adam Simlick, 
Karoline Simlick, Jeanette Barkshire, Benjamin Buck, 
John Reynolds.” 

Mr. ARNOLD said that when he granted the warrant he 
thought the girl was in the care of her sister, and had that 
really been the case, he should entertain no doubt that the 
prosecution could not be sustained, as if she did not connive 
at the abduction, she permitted the prisoner to remain two 
whole nights in her room with the girl. After the evidence 
he had heard from the father, he was of opinion that he 
might be deemed constructively the person in whose care she 
was. The father thought she was at her service when she 
was at her sister’s, and he considered her constructive care 
would extend over the time she was at the sister's, He 
therefore remanded the prisoner. 

Now, we would ask in all humility, supposing an at- 
tempt had been made to fix this man with the crime 
of seduction, whether the evidence of the girl would 
have carried conviction to the minds of twelve jurymen. 
The case would certainly be called,in common parlance, 
“seduction,” and, yet one may well doubt whether there 
were any of those circumstances connected with it 
which call, in cases of true seduction, for the reprobation 
of all good men. The line is very difficult to draw, 
and the same difficulty would arise in every case. 

In considering the subject, from this point of view, 
we find so many embarassments on every side that we 
are unable to arrive at any other conclusion than that 
it would be absolutely impossible to carry out a law 














which should make “seduction” (as distinguished from 
“ fornication”) a crime. And first a difficulty would 
present itself in the question, how must the crime be 
defined? The gist of the offence cannot lie in such 
words as “against her will,” because that amounts to 
rape, and in the idea of seduction there must be some 
kind of assent, at least passive, on her part ; moreover, in 
the most aggravated cases of seduction there is always 
an active consent ; nor can it lie in the words “ criminal 
intercourse,” for that raises the question, what is 
criminality in the case in question? Nor could it 
depend upon the employment of * craft and subtile de- 
vices,” as those would not be necessary in the very worst 
cases. The object of making seduction a crime would, we 
presume, be to give an opportunity to the woman herself 
of conducting the prosecution, so that the seducer 
should not escape, as is now often the case in sucl» 
cases, either because the father will not go on, or because 
there has not, in fact, been any loss of services. We 
assume that it is not seriously proposed to make fornica- 
tion a crime, a course which, however correct ina moral 
sense, has not hitherto been considered good policy in 
this country. If the third definition suggested were 
adopted—which is the one, perhaps, ccming nearest to 
the popular notion of the word—we would ask how could 
such a charge be proved? <A subtle device in this case 
would be, perhaps, a mere idea. What would operate 
as a subtle device with one woman, might be wholly in- 
effectual with another, and the more innocent and de- 
plorable victims would require no “device” at all. 


| Matters which “ lie in” sentiment or sensation, are, ipsé 


rei naturd, incapable of proof. They can doubtless be 
judged of by the result; but the result in this case 
speaks in too ambiguous terms to be depended upon. 
The two Tamars tell equally instructive tales. 

We have hitherto treated this subject as if it were 
intended to direct the law only against the male sex ; 
but, in truth, we have no right to presume that the 
other sex are wholly tree from liability to such a charge; 
and it must sometimes, at any rate, be that the woman 
is the party in fault. How, then, could a definition of 
the crime be framed, so as to apply to either sex, which 
should be at once rational in its operation and capable of 
proof ? 

We find, in the laws of the State of New York, an 
enactment which shows the difficulties which surround 
this subject. While its terms will obviously include 
many casesin which there may be no moral guilt on the 
part of the man (as against the woman) at all, there are 
many cases of gross turpitude which are wholly without 
its provisions, and yet it is certainly the best attempt at 
legislation in this direction, if such legislation be desir- 
able at all, which has come under our notice. By the 
law of 1848, cc. 105, 111, it is enacted, that any “ person 
who inveigles or entices any unmarried female, of pre- 
viously chaste character, under the age of twenty- 
five years, into any house of ill-fame, or of assignation, or 
elsewhere for the purposes of prostitution; and any 
person who aids and abets in such abduction for such 
purpose ; and any person who by any false pretences, 
false representations, or other fraudulent means, procures 
any female to have illicit*carnal connection with any 
man ; * and any person who, wider promise of marriage, 
seduces and has illicit connection with any unmarried 
female of previously chaste character,” is to be liable to 
five years’ imprisonment or 1,000 dols. fine, or both. No 
person is, however, to be convicted on the unsupported 
testimony of the woman, and a limitation of two years 
for commencement of the prosecution is imposed. 





THE EARLY AND PREMATURE DEATH of Edward Par- 
kyns Levinge, one of the judges of the Supreme High 
Cowt of Calcutta, is announced. It is hardly more 
than two years since his appointment was chronicled, 
and carrying, as he did, into Eastern climes the highest 
testimonials for forensic talent and for knowledge of 





* See also 24 & 25 Vict. c. 100, s. 49, as to this —Ed. S. J. 
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jurisprudence of a high order, it may be fairly asserted 
that his loss is poignantly felt and lamented. The late 
Hon. Mr. Justice Levinge, who expired of dysentery on 
March 2nd, 1865, at the early age of thirty-cight, was 
the fourth son of the late, and brother of the present, 
Sir Richard Levinge, Bart., of Knockdrin Castle, county 
Westmeath. He was born in 1825, and called to the 
Trish bar in 1848, 





ATTORNEYS’ CERTIFICATE TAX. 


We are glad to see that, as we had indeed expected, it 
was but necessary that the general public should become 
aware of the facts relating to the imposition and inci- 
dence of this tax, to elicit from the press generally senti- 
ments similar to those which this Journal has so con- 
sistently put forward. 

We do not think it necessary to apologise for calling 
the attention of our readers, not altogether without self- 
laudation, to the following extracts from the Standard :— 

“The proposal of Mr. Denman, which stands postponed 
from last evening to the 19th of May—to relieve attor- 
neys from their annual certificate tax —is one which, al- 
though it may not be immediately accepted, must be 
regarded as one of justice. There is no profession in the 
kingdom, perhaps, which sustains heavier burdens, in the 
earliest stage of its progress, and as the Law List for the 
year exhibits a roll of ten thousand attorneys, it is easy 
to calculate the competition which exists. A young man, 
upon being articled, pays a formidable premium—£300 
on an average; for five years he is debarred from de- 
riving any emoluments; he must be maintained from his 
own resources, or the purses of his friends ; he disburses 
successively £80 and £25 before he can be enrolled ; 
during a period of three years following he is mulcted 
in the sum of £9 annually, and afterwards the impost is 
reduced to £6. Altogether the obtaining of an embryo 
position in the law, costs between £1,000 and £1,200 to 
each individual, a principal part of the burden, no doubt, 
falling upon his family. It is, then, a question affect- 
ing, and that in a great degree, for evil or for good, a 
very large class, and we ought not be influenced in 
our consideration of it by mere popular traditions, 
There is a vulgar prejudice, as all are aware, against at- 
torneys, except when their services are indispensable. 





There have been attempts to draw fine distinctions, | 


but they, one and all, stand on the same level, except, of 
course, in point of professional eminence. And they are 
peculiarly hard pressed, as we have noted, by the 
necessities of their education, training, and admission 
into the profession. Upon broad grounds there is no 
more reason why an attorney should .be taxed, before or 
while practising, than a physican or an engineer. Nearly 
all their ancient privileges and monopolies have been 
abolished, but the most serious of their burdens remain; 
and a certain section of the public appear to imagine, 
with Commodore Trunnion and Tom Pipes, that it is 
always right to have a fling at what Mr. Carlyle has 
called the Avatar of Attorneyism. The epithet “ pet- 
tifogging ” is a popular favourite. “Abuse the attorney ” 
isa maxim. “Let them rail, so they pay,” quoted from 
Mazarin, is supposed to be their universal answer. 
Chicane and trickery, with a love of bad, bulky, obscure, 
and complicated laws, are vulgarly attributed to them 
as a body; yet how the tone of the censor changes when 
he has put himself in a difficult position, and must “ con- 
sult his lawyer !”’ 


** Heaven and the doctor we alike adore— 
But only when in danger, not before.” 


These gentlemen, let us remind the sneerers who con- 
sider that Mr. Denman has taken up a weak cause on be- 


| 


our law; and notwithstanding the common tales—not 
one in a thousand true—of forged wills, documents 
manipulated, evidence concealed, heartless abandonments 
of duty, and other trash, constantly imported into po- 
pular gossip, they are among the most useful bodies of 
men inthe realm. They are taxed beyond the members 
of any other profession; they are debarred by statute from 
placing their own estimate upon their own time and 
labour; they are excluded strictly from posts of 
honourable distinction, open exclusively to the bar; and 
they are constantly liable to be publicly misjudged. 
Every impediment put in the way of educated young men, 
of honourable name and family, who are ambitious of 
following a profession necessitating confidential inter- 
course with all classes, especially those possessed of pro- 
perty or entitled to it, in the community, is detrimental 
and liable to aggravate the evil of which popular opinion 
rightly or wrongly, complains, and of which Dodson and 
Fog, and Peachum and Lockitt, are believed to be the 
legitimate representatives. It is very easy to talk about 
“the attorney power for evil.” There belongs to every 
class and profession a “ power of evil.” Our object must 
be to discuss their separate interests fairly, without de- 
claiming against one in particular because its temptations 
are beyond those of almost every other, and its merits 
have at all times been grudgingly acknowledged. They 
are sneered at as the confessors of society, and they who 
employ this phrase seem scarcely to understand how much 
itimplies. Jeremy Bentham was of opinion that attorneys 
should be compelled to disclose on oath whatever guilty se- 
secrets might be confided to them by theirclients; but wiser 
men than he had declared that the attorney, when he is an 

honest man, is a practical defender of the humble against 

the powerful, and his proceedings, asa rule, are under cover 

of such trust, that it speaks wonders for the honour of the 
profession that it is sorarely impeached. The protest is 
general in England, in Scotland, in London, Edinburgh, 
and the provinces, although the latter enjoy certain exemp- 
tions; and, while it is not to be expected that the duty on 
certificates will at once be reduced or remitted, the ques- 
tion is well worth keeping in view. Society demands 
very much at the hands of these men; it requires, above 
all that they shall be at once quick, cool, and 
prompt, patient, watchful, and discreet, well-informed, and 
familiar with the workings of human nature, acquainted 
with the ordinary processes of social life, masters of the 
minutest detail, indefatigable, discriminating, and, above 
all, honest. Now, it is a patent fact that hundreds of 
young men, after toiling through their legal education, 
and expending all their means, hesitate at the threshold 
on account of the cost of acertificate; that hundreds, once 
hesitating, fall listlessly out of the ranks, and that, by the 
entire profession, the tax is regarded as an injustice, if 
not as a hardship and a slur, which should be got rid of 
with the least possible delay.” 

Mr. Denman having postponed till the 19th of May his 
motion for the abolition of this tax, solicitors in the dif- 
ferent towns throughout the United Kingdom have a 
further opportunity for approaching the House with peti- 
tions in favour of the motion. We give, in our issue of 
to-day, a list of petitions presented during the week, few, 
no doubt, compared with what we naturally might have 
expected; however, we hope, ere next week, to find the 
list considerably increased. 

We see no reason why any town, having three or four 
solicitors, should not forward a petition. That “ most in- 
fluential body ” (as Lord Campbell was pleased once in the 
House of Lords to designate the solicitors) ought to be able 
to bring a pressure to bear from the country sufficient to 
force the Chancellor of the Exchequer to forego this unjust 
and unequal tax. 

We have every hope that Mr. Denman, with the able 


half of a bloated profession, are workers, and not drones | co-operation of Sir C. O'Loughlin, and Mr. Dunlop, will 
in our great beehive. They have black sheep among them, | succeed in carrying his motion, and we do not doubt that 
and who so anxious to turn these forth and strike them | 
| of the cause cannot fail, when once known, to secure, we 


from the rolls as an immense majority of the profession ? 


with such allies in the public and the press, as the justice 


They, in reality, work almost the entire machinery of | shall ultimately succeed in getting rid of the incubus. 
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MISREPRESENTATIONS BY DIRECTORS OF A 
JOINT-STOCK COMPANY—BARRETT’S CASE. 

Our attention has been called to a communication 
inserted in the Money Market Review of April 22nd, in 
which the observations made by us* upon Barrett’s case 
before Vice-Chancellor Kindersley, 13 W. R. 541, have 
been discussed and questioned. The letter is far too 
long for insertion; but if we understand it rightly, the 
correspondent of the Money Market Review, whom we 
will call for shortness by his signature, “H. B.,” considers 
that we have overlooked the very material circumstance 
that Mr. Barrett was not an outsider, but a shareholder 
in the company when he applied for the new shares, 
issued by the directors, and backed up by a report 
containing wilfully false statements as to the profits and 
position of the company. “H. B.” further takes upon 
himself to say that he thinks we were “entirely in error” 
in considering that Prockiell’s case, 4 Drew. 205, and 
Ayre’s case, 25 Beav. 513, “were in effect overruled by 
the full court in NVicol’s case, 7 W. R. 677, and that Mr. 
Barrett’s case was unwillingly decided by the Vice- 
Chancellor, in accordance with the latter (Nicol’s) case, 
and against the principle established in the former cases.” 
In dealing with this last objection of “ H. B.,” as to the 
effect given by us to JVicol’s case, we may content our- 
selves with reminding him that Vicol’s case was, in the 
first instance, decided by Vice-Chancellor Kindersley, who 
held that Nicol, like Brockwell, having been induced, on 
the faith of the same false reports, to take shares in the 
Royal British Bank, was not liable as a contributory. The 
case went up to the full Court of Appeal, and, as Mr. 
Lindley observes (2 Partnership, 1102), “may be re- 
garded as an appeal from the decision in Brockwell’s 
case.” The Lord Chancellor and Lords Justices dissented 
from Vice-Chancellor Kindersley’s view, and held that 
companies were not responsible for the misrepresentations 
and frauds of their directors, and that Nicol could not, 
therefore, say that he had been defrauded by the com- 
pany. Vice-Chancellor Kindersley himself, on more than 
one occasion, while evidently retaining his original 
opinion, has admitted that the doctrine laid down by 
him in Brockwell’s case has been not only questioned 
but overruled by Nicol’s case. Not to multiply instances, 
we need only refer to the following expressions used by 
his Honour in Barrett's case :—‘ According to what, if 
unfettered by authority, I confess I should have thought 
the just principle, and which I expressed in Brockweil’s 
case, but which was decided to be erroneous,—If a body 
of directors, &c.” 

The two decisions are not consistent, and as -Vicol’s 
case is the more recent, and decided by a superior court, 
we adhere to our statement that Vicol’s case, in effect, over- 
rules Brockwell’s case. As to“ H. B.’s” former objection, 
we conceive that he has entirely misunderstood the pur- 
port of our observations. We carefully guarded ourselves 
from any discussion of the very difficult questions of how 
far shareholders must be taken to concur in false state- 
ments, put forward by their directors. Our observations 
were directed to the cases decided on the broad question of 
how fara person can escape from the liability into which 
he has been led by misrepresentations contained in a report 
issued by the directors. We called attention to the con- 
flicting decisions, and expressed our regret that the plain 
and intelligible principle laid down in Brockiwell’s case 
and Ayre’s case should have been departed from, 
and that Vicol’s case, having been decided as it was by 
the full court of appeal, should, until shaken by a decision 
of the House of Lords, represent the existing state of 
the law. 
was already a shareholder, but this had really no bearing 
upon the particular question discussed by us, which was 
the shareholder’s view (illustrated by Brockwell’s case 


| company.” 





We do not overlook the fact that Mr. Barrett | 


and yre’s case) as opposed to that of the directors, which | 


prevailed i in Nicol’s case, and was, we re peat, reluctantly 
followed in Barrett’s case. 
* 9pol. Jour, 474, 





As we read Vice-Chancellor Kindersley’s judgment, 
that learned judge first dealt with the case on the 
assumption that Mr. Barrett was a mere outsider, and 
“intimated that the result must have been the same if 
Mr. Barrett had had no previous connection with the 
As Mr. Barrett could not in the present state 
of the authorities have escaped from liability if he had 
been a mere outsider—and it was to this, and this only, 
that our observations were directed—a fortiori, the effect 
of his being a member of the company, and assumed to 
be a party o the statements made by his directors, was to 
rivet the chain more firmly. 





THE OFFICE OF SERJEANT-AT-LAW IN IRELAND. 

Recent changes having directed attention to the office 
and function of serjeants, the following particulars of 
the origin and history of those holding the degree in Ire- 
land, has attracted much notice. 

“ There are some differences between the serjeants in 
England and in Ireland; in this country they are Crown 
officers and cannot defend prisoners, whilst in England 
they can. In Ireland they are included in the commis- 
sion ; Queen’s Counsel are not. In England the latter 
are on the commission at the assizes, but up to a recent 
date no one but a serjeant could be a judge as to pleas 
between subjects, and, consequently, no other counsel 
could sit at Nisi Prius at the civil side of the court. 
Again, up to a recent time, serjeants had exclusive au- 
dience of the Court of Common Pleas in England—a 
privilege which serjeants never had in Ireland. The 
judges in England becoming, on appointment, members 
of Serjeants’-inn address the serjeants as “ brothers ”— 
a term used in Ireland only to members of the same 
court, or on circuit to the second judge.” 

The difference may be shortly described by saying that 
in England the rank of serjeant-at-law is of the nature 
of a university degree, and stands to that of barrister-at- 
law much as the degree of doctor does to that of batcheler 
at the universities—special marks of Royal favour being 
bestowed on the Queen’s Serjeants, who take precedence 
of all Queen’s Counsel, except the Attorney and Solicitor- 
General, and who formerly led even them : in Ireland 
there are a fixed number (3) of Queen’s Serjeants, se- 
lected exclusively from the silk-gownsmen, so that it is 
but a sort of higher rank of Queen’s Counsel. 

The following account of the office of Serjeant in 
Ireland, taken from the Cork Examiner, may be interest- 
ing to some of our readers :— 

“The office of Serjeant dates in Ireland from 1326. The 
Roll, 20 Edw. 2, gave Simon Vitz-Richard a Liberate of five 
marks for his year’s fee. Hugh Brown was the next, and in 
1343 their fees, 17 marks, 6s, 8d., were ordered to be paid 
to him and William Petyt, servientes narratores nostri. 
The next appointment was of Robert de Preston, ‘the 
King’s Serjeant,’ Servicns Domini Regis. In 1627 this title 
was disc ontinued, and that of Prime Serjeant adopted, which 
continued until 1805, when it was abolished. The Civil 
List in December, 1690, gave the Prime Serjeant, for his 
fee and robes (in the Court of E xchequer), £33 6s. 8d., and 
to the Second Serjeant £30. The last Prime Serjeant was 
Arthur Browne, who died in 1804. His successor, Arthur 
Moore (afterwards Judge C.P.), was appointed First Serjeant 
only, taking precedence (not of the Attorney and Solicitor- 
General, but) of the Second Serjeant. 

When Strafford was Viceroy an increase was made in the 
number of serjeants. The first Second Serjeant was Natha- 
niel C atelyn, whose patent bears date 26th October, 1627. 
He is given ‘‘the annual fee of £10 English, with a clause 
for him to hold still his place of ree order of the city of 
Dublin.” In the next year the King (Charles I.) directed 
him to have precedence above the Attorney and Solicitor- 
General, ‘‘As prime Serjeant had, and as was used in 
England.” This precedence has long since given way, and 
the Serjeants now rank in order after Masters in Chancery. 
This sovereign granted the coif to the judges in Ireland. 
The patent ran in very grandiloquent phrase, ‘‘ Taking 


| into our princely consideration the state of our judges 
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encourage them, . . . We are graciously pleased to 
signify unto you our royal pleasure to advance them all, 
both judges and serjeants, in that our realm of Ireland, 
unto the state and degree of serjeants of the coif, in the 
same sort, quality, and degree as, time out of mind, hath 
been used in this our realm of England for all our judges of 
our Courts of King’s Bench and Common Pleas, and sundry 
of our Barons of our Court of Exchequer and serjeants-at- 
law; to the end, therefore, the said judges of both our 
benches, and also our Barons of our Court of Exchequer, 
and our serjeants-at-law, in our kingdom of Ireland, may be 
dignified with the like state and degree of serjeants-at-law 
and of the coif, as our judges and serjeants-at-law here in 
our realm of England are, we do hereby authorise and require 
you to cause several writs to be framed and made in our 
Court of Chancery under our great seal, to be directed 
to such of our several judges and serjeants there respec- 
tively as are not already of the coif, thereby commanding 
and enjoining every of them, at the several days therein 
respectively to be appointed, to ordain and prepare them- 
selves to take upon them the state and degree of serjeants- 
at-law, and that they do, after their said several writs re- 
turned, together with the coif, take upon them the very 
form and fashion of robes, habits, and other ornaments as 
used here by our judges in England, according to their 
several degrees and places in court.” This patent bore date 
7th October, 1639. The privilege thus granted to the Irish 
serjeants is still used in England, where the serjeants on 
certain occasions wear the robes of the violet colour and of 
scarlet, which in Ireland are seen on the judges only. 
There is evidence that at a very early period the serjeants 
were sent as judges of assize. It was while discharging 
that function that the Second Serjeant Catelyn died at 
Trim. To replace him the Prime Serjeant (afterwards the 
well-known Sir Maurice Eustace) was sent by Strafford the 
Viceroy. This Catelyn was succeeded by Sambach (after- 
wards knighted and appointed Solicitor-General), with a 
license to hold his Recordership of Knockfergus, and to be of 
counsel for that corporation. This is not the only instance of 
serjeants being allowed to hold other offices. 

We have seen that in Charles Ist’s time the Second 
Serjeant Catelyn held also the Recordership of Dublin and 
was permitted to he counsel for the city. Earlier still, for 
the celebrated Sir John Davy’s King James I. had made 
this special favour—‘‘ Because that in regard of his services 
we have graced him with the dignity of a Serjeant, it is con- 
ceived that his office of our attorney, which he holds but at 
our pleasure, is thereby made void ; for avoiding all scruple 
therein, we are pleased to make unto him new letters patent 
of that office of our Attorney-General for that kingdom 
cae to hold the same during our pleasure.” Before 
this (1532) 24 Hen. 8, Thomas Luttrell had been Solicitor- 
Yeneral and King’s Serjeant. He, having been made Chief 
Justice of the Common Pleas, was succeeded in both offices 
by Patrick Barnewall, of Fieldstown, after of Grace Dieu. 
About this time there were two Solicitors, Principalis Sive 
Capitalis, and the other Generalis; this continued till 
1574. 

It would seem that during Cromwell's time the office lay 
in abeyance. The new government appointed Sir Audley 
Mervyn, Speaker of the House of Commons, to the Prince 
— his predecessor, Eustace, became Lord Chan- 
cellor. 

It was in 1682 (temp. Car. 2) that the first Third Serjeant 
was appointed ; this was John Lyndon, promoted in the fol- 
lowing year to be a justice of the Queen’s Bench. 

Such are some of the most remarkable circumstances con- 
nected with the office in ancient times. Then most of the 
legal functionaries were Englishmen, sent over to dispense 
English law in such parts of Ireland as acknowledged an 
English sovereign. Thus, Walter Cottrell, who had a year’s 
fee allowed by liberate dated at Cork, 24th January, 1382, 
was Narrator Regis in Munster and the counties of Kil- 
kenny and Wexford ; and his successor, John Bermingham, 
was sworn King’s Serjeant at Law, within the counties of 
Dublin, Meath, Kildare, Uriel, and Catherlagh. 

Themen who, within the past hundred years, have held the 
oflice present to us instances of as distinguished Irishmen 
as any who dignify her roll of noble and worthy sons. In 
1742 Anthony Malone became Prime Serjeant, which office 
he vacated in 1753 to become Chancellor of the Exchequer. 
In 1761, one ofa noble family, intimately connected with 
crag struggles in Cork, John Hely Hutchinson, became 

-rime Serjeant. He resigned in 1773, Dennis, afterwards 








Lord Tracton and Chief Baron, succeeding him. It was on 
that gc mctonen taking place, in 1776-7, that Walter Hussey 
Burgh became Prime Serjeant, which office he resigned in 
1779, but was again appointed in 1781, in which year on 
Lord Tracton’s death, he became Chief Baron. At this 
time Barry Yelverton became Attorney-General; in the 
following year Hussey Burgh died, and Yelverton became 
Chief Baron and Viscount Avonmore. He had replaced 
John Scott as Attorney-General. The same year (1782) 
which saw Yelverton on the bench, made Scott Prime 
Serjeant ; in a few months he was Chief Justice of the King’s 
Bench and created Earl of Clonmel. Another name no- 
torious in the annals of the State trials which from so terrible 
a feature in Irish History about the close of the 18th century, 
occurs in the roll of Serjeants in the year 1783. John Toler 
(the well known ‘‘ Black Jack,” Attorney-General of ’97, 
98 and 99—Lord Norbury as Chief Justice of the Court 
of Common Pleas from 1800 to 1827), became third Serjeant. 
Somewhat later (1790) we met with the name of a dis- 
tinguished member of a respectable Cork family, James 
Chatterton. He became Second Serjeant in 1793, which office 
he held till he died, a baronet, in 1805, and was succeeded 
by Charles Kendal Bushe, who had been Third Serjeant in 
1804, and afterwards became Solicitor-General, and, finally, 
Lord Chief Justice, K.B., 1822. Several names occur of men 
who found the reward of their distinguished talents on the 
bench ; Arthur Moore, serjeant, 1801, a judge C.P., 1815 ; 
M‘Mahon, serjeant, 1805, Master of the Rolls, 1813; Johnson, 
serjeant 1813, a judge 1817 ; Joy, serjeant in the same year, 
Chief Baron, 1831 ; Jebb, 1815, a judge 1818 ; Charles Bur- 
ton, an Englishman, serjeant 1819, judge 1819; Lefroy, the 
present Lord Chief Justice, a serjeant in 1818, a Baron, 
1841, C. J., 1852; Vandeleur, 1821, a judge K.B. in the 
following year ; Torrens, 1822, a judge C.P. in the following 
year; Goold, 1823, Master in Chancery, 1831; and thus 
the time of living memory is reached. Amongst those who 
wore the cof, were the present Lord Justice of Appeal, Mr. 
Blackburne ; the late Edward Pennefather, who died Lord 
Chief Justice ; the late Sir Michael O‘Loghien, father of the 
last created serjeant, and Justices Perrin, Jackson, Greene, 
Woulfe, C.B. and Ball. Of living members of the Bench, 
besides Mr. Blackburne, and Mr. Lefroy, the following 
have been Serjeants : Justices O‘Brien, Christian and 
O‘Hagan, Baron Deasy, Master Fitzgibbon, and Judge Ber- 
wick, who, as Judge of the Court of Bankruptcy, now takes 
rank after the Serjeants.” 





“REASONABLE.” 

It would be unreasonable to expect an exact definition 
of the word “ reasonable.”’ Reason varies in its conclu- 
sions according to the idiosyncracies of the individual 
and the age and circumstances in and under which he 
thinks. The reasoning which formed the old scholastic 
logic sounds now like the jingling of a child’s toy. But 
mankind must be satisfied with the reasonableness that 
is within reach; and with us the verdict of a jury (or 
the judgment of a judge when he sits without a jury), 
must generally be accepted as determining what is 
reasonable under the circumstances of each particular 
case. 

Thus an unreasonable use of a person’s property to the 
injury of another will constitute a nuisance, and the 
question as to what is nuisance so “entirely depends on 
the surrounding circumstances—the place where—the 
time when—the alleged nuisance, what—the mode of 
committing it, how—and the duration of it, whether 
temporary or permanent, occasional or continual—as to 
make it impossible to lay down any rule of law applicable 
to every case, and which will be useful in assisting a jury 
to come to a satisfactory conclusion. It must at all times 
be a question of fact with reference to all the circum- 
stances of the case” (per Pollock, C.B.,in Bamford v. 
Turnley, 10 W. R. 803, 31 L. J. Q. B. 292, in which case 
the authorities as to what is a nuisance are collected). 

Where a person has to perform a contract (Attnood 
v. Emery, 6 W. R. 19, 26 L. J. C. P. 73; Briddon 
v. Great Northern Railway Company, 28 L. J. Ex. 
51; Hales v. London and North Western Railway 
Company, 11 W. R. 856) or a duty (Goodnyn y. 
Chereley, 7 W. R. 631, 28 L. J. Ex. 298) within a rea- 
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sonable time, this will be a question for the jury, who 
must have regard to the circumstances of the case, and 
particularly to the means and ability which the contractor 
has to perform the contract or duty (Zoms v. Wilson, 32 
L. J. Q. B. 82, 11 W. R.117; Brightley v. Norton, 32 L. J. 
Q. B. 38, 11 W. R. 167). As to the question of time in 
matters of what may be called practice, the judges have 
assumed the power of saying what is reasonable—ew. gr., 
reasonable service of notice to produce (see cases hereon 
collected Ros. Dig. Ev. N. P. 10, ed. 10); reasonable hours 
for presenting a bill of exchange for payment (Byles on 
Bills, 8th ed. 195), or reasonable hours for tendering rent 
or delivering goods (Hartup v. Macdonald, 6 M. & G. 
593: consider also judgment of Bramwell, B.,in Goodwyn 
v. Cheveley, supra), or reasonable notice of dishonour of a 
bill of exchange in order to charge drawer (Byles on Bills, 
8th ed. 261, et seg.). So it has become settled law that a 


reasonable notice to quit from, or to, a yearly tenant, is | 


six calendar months, expiring on or before the day when 
the tenancy commenced; as to what is a reasonable 
notice to quit, where the tenancy is less than yearly, see 
Huffell v. Armistead, 7 Car. & P. 56; Towne v. Campbell, 
16 L. J. C. P. 128; Jones v. Mills, 31 L. J.C. P. 66. So 
it isa settled rule that domestic servants can be discharged, 
or can discharge themselves, by a calendar month’s no- 





| 
| 


tice, expiring at any time, or by a calendar month’s | 


wages (Funcett v. Cash, 5 B. & A. 908, 3 Nev. & M. 177; 


Nowlan v. Ablett, 2 Cr. M. & R. 54; Addison on Contracts, | 


5th ed. 384); but as to what is reasonable notice of dis- 
missal, as regards other kinds of servants, this is a ques- 
tion for the jury, who will decide it by reference to the or- 
dinary usage of mankind (Fuirman v. Oakford, 29 L. J. 
Ex. 459; and see Parker v. ibbetson, 6 W. R. 519, 27 
L. J.C. P. 236). So it is a settled rule that six years 
is a reasonable time within which a cheque on a banker 
may be presented for payment, unless loss has been occa- 
sioned by unnecessary delay (Robinson v. Hawksford, 9 
Q. B. 52,15 L. J. Q. B. 377; Laws v. Rand, 6 W. R. 127, 
27 L. J. C. P. 76, but consider effect of Hare v. Henty, 
9 W. R. 738, 30 L. J. C. P. 302). 

As to what is a “reasonable excuse” (within s, 31 of 
20 & 21 Vict. c. 85) that will justify a wife in living 


company should not be liable for loss of market or other 
delay or detention (White v. Great Western Railway, 
5 W. R. 488, 26 L. J. C. P. 158; Beal v. South 
Devon Railway, 8 W. R. 651, 29 L. J. Ex. 441, but see 
Allday v. Great Western Railway, post); an exemption 
from liability for loss to goods untruly or incorrectly 
described (Lewis v. Great Western Railway, 29 L. J. Ex. 
425); a condition that claims should be sent in within 
seven days after goods delivered (ibid). 

But the following conditions have been held wnreason- 
able :—viz., an exemption from all liability for loss to live 
stock (McManus v. Lancashire and Yorkshire Railway, 7 
W. R. 547, 28 L. J. Ex. 353, which case seems to overrule 
Pardington v. South Wales Railway, 5 W. R. 8, 26 L. J. 
Ex. 105. MeManus v. Lancashire and Yorkshire Rail- 
nay was followed in Gregory v. West Midland Railway, 
12 W. R. 528); a condition requiring the owner of cattle 
to see to the efficiency of the railway-waggon before al- 
lowing his stock to be placed therein (Gregory v. West 
Midland Railway, supra); an exemption from liability 
for loss, detention, or damage of any package insufficiently 
packed (Simons v. Great Western Railway, supra ; Garton 
v. Bristol and Exeter Railvay, 9 W. R.734, 30 LJ. Q. B. 
273); a condition that the railway company “will not 
be answerable for loss or injury to marbles, unless de- 
clared and insured according to their value” (Peek v. 
North Staffordshire Railway, 32 L. J. Q. B. 241, 11 W. 
R. 1023); so a condition was held unreasonable that ex- 
empted the railway company from the “consequences 
arising from over-carriage, detention, or delay in, or in 
relation to, the conveying or delivering of animals, how- 
ever caused” (Allday v. Great Western Railway, 13 W.R. 
43, 34 L. J. Q. B. 5). 

On the general aspect of this section Blackburn, J., has 
(in Gregory v. West Midland Railway, supra) remarked 
as follows:—‘I suppose a good general rule might be 
that the judge must hold any condition to be unreason- 
able, unless the reason for it is shown.” But, as the 


' same learned judge went on to observe, ‘‘there can be no 
general law as to the reasonableness of conditions, but it 


separate from her husband, see Du Jerreaux v. Du Ter- | 
reaua, 28 L. J.P. & M. 95; andasto what will bea similar | 


excuse to a husband, see Huswell vy. Haswell, 8 W. R. 76, 


29L. J. P. & M. 21; Jeffreys v. Jeffreys, 12 W. R. 809. | 
“Unreasonable delay” in the same section means delay | 


from which it would appear that the petitioner has been 
insensible to the injury of which he or she complains 


(Pellew vy. Peller, 29 L. J. P.& M. 44; Boulting v. Poult- | 


ing, 12 W. R. 389). 

As to the phrase “reasonable or probable ground of ex- 
pectation of being able to pay debts” (in the Bankruptcy 
Act, 1861, s, 159, cl. 3) see, Le parte Downham, 11 W. R. 
577 ; Ex parte Mortimer,9 W. R. 423, 30 L. J. Bkey. 17; Le 
Engleheart, 12 W.R. 387 ; Ew parte Barker, 12 W.R. 321; 
33 L. J. Bkey. 13; Ex parte Sparham, 9 L. T. N. 8. 548; 
Ex parte Abbott, 8 L. T. N. S. 813. The case of Fx parte 
Barker (supra) may be particularly noticed as deciding 
that giving accommodation bills beyond the means of 
the person doing so, is contracting debts without reason- 
able or probable ground of expectation of being able to 
pay same, although given for the accommodation of per- 
sons of apparent wealth and large dealings; and though 
the bankrupt had been guilty of no other offence than 
that just stated his order of discharge was absolutely 
refused. 

By the Railway and Canal Traffic Act, 1854, s. 7, 
railway and canal companies are empowered to make 
such conditions with their customers “as shall be ad- 
judged by the court or judge, before whom any question 
relating thereto shall be tried, to be just and reasonable.” 

On these words the courts have decided the following 
conditions to be reasonable :—viz, an exemption from 
liability for loss to goods conveyed at a special rate, less 
than the ordinary rate of carriage (Simons v. Great 
Western Railnay, 18 C. B. 805); a condition that the 





must depend on each particular case.” 

We have now collected, from various branches of our 
law, decisions which have been pronounced on the mean- 
ing of the word under consideration. Nothing, probably, 
can better illustrate what a slippery and uncertain thing 
“reason” is, or how difficult it is to determine what is 
“reasonable,” when taken in connection with the ever- 
varying phases of human life. When the practitioner 
has to determine a matter according to its reasonableness, 
he has, indeed, a knotty task. What will be clear to his 
reason, may be equally clear, in an opposite direction, to 
that of another person. He can but make an attempt 
to advise, and we conclude by observing what an unrea- 
sonable thing it is for the Legislature, or private persons, 
to make the acts of the one, or the documentsof the other, 
depend for their construction on the meaning of the 
word “reasonable,” if, by any possibility, definite terms 
can be employed. 








EQUITY. 


ADMINISTRATION SurtT—ExecuTor’s Costs IN COoN- 
DUCTING PROCEEDINGS ON BEHALF OF THEIR TESTA- 
TOR’s ESTATE. 

Graham v. Wickham, 13 W. R.; 396. 

The decision of the Master of the Rolls in the princi- 
pal case (reported on appeal to the Lords Justices), created 
much surprise in the profession, and it was fortunate 
that the nature of the interests of the parties was of such 
a character as to justify an appeal. The facts of the 
case are unimportant, but the point determined by the 
Master of the Rolls was simply this :—that where execu- 
tors conduct a suit in their fiduciary character they must, 
in order to entitle them to an allowance of the costs of 
such a proceeding in a subsequent suit for the adminis- 
tration of their testator’s estate, obtain the special direc- 
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tion of the Court before whom such proceeding is prose- 
cuted that their costs ought to be allowed out of the 
estate. The question of course arises only in cases where 
the executor’s litigation has ended unsuccessfully. The 
decision created surprise because most practitioners were 
aware of cases where, in the taxation of costs in an ad- 
ministration suit, the expenses incurred in a fruitless 
suit, had been allowed, although no direction upon the 
subject had been given by the judge in the course of 
such litigation. The case was one in which no precise 
authority in support of the Master of the Rolls’ view 
could be discovered, and so by the instrumentality of the 
Court of Appeal the general opinion of the profession 
has been upheld and the decision below reversed. The 
view taken by the Lords Justices was to the following 
effect :—An executor may prosecute or defend a legal 
proceeding unsuccessfully, and yet may be allowed in an 
administration suit, and out of his testator’s estate, the 
costs of his unsuccessful attempt. The question in every 
case is, whether the proceeding itself is justifiable, or 
whether it is injudicious. If the former, the executor 
may be allowed his costs of the proceedings, though they 
fail. If the latter, they are, of course, not to be allowed. 

The propriety of this rule is shown by a consideration 
of the machinery of the courts in which such unsuccess- 
ful claims may be prosecuted. If an executor bring or 
defend an action at law, the simplicity of the final record 
of the proceedings precludes the possibility of the ex- 
pression of opinion on the part of any person—judge or 
jury—as to the propriety of the conduct of the executor. 
The rule of “ no costs on either side” is unknown in the 
Common Law Courts in a successful litigation, although 
it is often equitable enough in Chancery proceedings. It 
follows that the exccutor has no means under his control 
of obtaining a judicial justification of any proceedings 
taken by him at law. And yet it is a matter of every- 
day practice in the course of the proceedings in an ad- 
ministration suit for the propriety of proceedings taken 
at law by an executor to be questioned and considered, 
A striking illustration of this occurred in the case of 
Smith v. Chambers, 2 Phil. 221, where a plaintiff in an 
administration suit had gone into evidence before the 
first hearing of the cause upon the question whether 
executors were justified in defending an action at law 
brought against them by an apothecary for medicines 
supplied to their testator, and Lord Chancellor Cottenham 
considered it so much a matter of course to allow such a 
question to be considered in the proceedings in the 
Master’s Office, that he made the plaintiff pay the costs 
of the premature evidence on the subject, and left the 
point to be disposed of in the same manner as the rest of 
the accounts. And yet, if the rule laid down by the 
Master of the Rolls in the principal case were to prevail, 
the allowance of any costs of an unsuccessful litigation 
at law on the part of executors would be prevented. It 
may be said that the cases of unsuccessfu' proceedings at 
law and in Chancery are essentially different in this 
respect, that in the one the courts have no means of ex- 
pressing, judicially, an opinion as to the prepriety of the 
course adopted by the executors, while in the other the 
court is enabled to do so; and that, therefore, it may be 
reasonable to admit the one and exclude the other, 
except in cases where the judge, so to speak, has certified 
for costs. Now it is quite true that the Court of Chancery 
exercises a wide discretion in the matter of costs, fre- 
quently withholding them from both parties, and always 
endeavouring to mark its satisfaction or disapproval of 
the mode in which suits are conducted through the 
powerful machinery of costs. But it is doubtful whether 
an equity judge has jurisdiction to “certify for costs,” 
except as between the parties to the litigation imme- 
diately under its consideration. The practice of the 
court in giving or withholding costs in particular cases, 
does not apply to cases like those under discussion, where 
a bona fide prosecution or defence of a suit has been 
carried on by executors, but which has not ended in their 
favour. In such cases justice demands that the success- 





ful party should recover his costs from the executors, but 
justice equally demands that as between the executors 
and their testator’s estate, the costs of proceedings, which, 
by the hypothesis, have been taken for the benefit of the 
latter, should not be borne ultimately by the executors 
personally. In such cases there is no fund in court out 
of which the Court can, if called upon so to do, allow the 
executors their costs. If a case arises in which there is 
a fund available for the purpose, and the court declined 
to allow the executor’s costs to be taken out of it, the 
point now under discussion would be again excluded, 
because this conduct on the part of the Court would, in 
itself, amount to a judicial declaration that the conduct 
of the executors had been vexatious. 

Thus, in Foligno’s Mortgage, 32 Beay. 131, the Master 
of the Rolls made executors pay the costs of an unneces- 
sary payment into court of a fund under the Trustee 
Relief Act. Now, in a subsequent administration suit it 
is obvious that a claim to be allowed.such costs would be 
disallowed. But the principle upon which the disallow- 
ance would proceed would not be that the executors had 
been already ordered to pay such costs in the other 
matter, and that, therefore, they were to be disallowed 
them in the present suit; but that in a question between 
the executors and some of the persons interested in the 
fund in question, and which, therefore, touched to that 
extent the question of the administration of the estate, 
the Court was of opinion that the executors had acted 
injudiciously. 

We do not wish to be understood as saying that it 
would not be a convenient rule of practice that the 
Court, in a suit which is unsuccessfully prosecuted or de- 
fended by executors, should, while the whole facts of the 
case are fresh before it, express an opinion whether the 
conduct of the executors has been sufficiently judicious to 
entitle them to be allowed their costs of the unsuccessful 
litigation as against the testator’s estate. We think 
that such a system might prove much more convenient 
than the present, which leaves the matter to the discre- 
tion of the Taxing Master or the Court in the course of 
subsequent proceedings, which may not take place till 
many years after the decision in the suit in question. 

All that we say is, that no such rule is in force at 
present; that in a suit brought by or against executors 
against or by third parties, the Court, if it have the 
jurisdiction to do so, which is doubtful, is not in the 
habit of expressing its opinion on the propriety of the 
conduct of the executors; and that the Lords Justices 
have, by their decision, wisely refused to inaugurate a 
new system so long as the old rules prevail. The result 
is, that every executor ought to be well advised before 
entering into any litigation on behalf of his testator’s 
estate, but that if such proceeding on his part be reason- 
able and judicious, although the judge before whom it be 
heard may have expressed no opinion on the point, the 
allowance in a subsequent administration suit of his 
costs, as against his testator’s estate, will not depend 
upon the mere question of his success or defeat in the 
particular litigation in which he has been engaged. 








BANKRUPTCY LAW. 


DEED UNDER SECTION 192 oF 
Bankruptcy Act, 186], 
Hidson and Another v. Barclay, 13 W. R. 583. 
In this case the question was raised in the Exchequer 
Chamber on demurrer to a plea in an action on a bill of 
exchange, whether a composition deed framed upon the 
section above was a valid deed and a bar to the plaintiff's 
action, he being a creditor who had not assented to the 
deed. The deed, which is set out verbatim in the report, 
contained several covenants, and, upon the ground 
principally that two of those were unreasonable, the 
Court of Exchequer had held that the deed was bad. 
That judgment is now reversed, and, whilst the validity 
of the deed in question is established by the Court of 
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Error, much important matter in connexion with the 
framing of these instruments is thrown out in the 
judgment. 

By one of the covenants contained in the 8th clause of 
the deed, it was agreed (but each of the creditors who 
should have “ executed or otherwise acceded to or be bound 
by” those presents, agreeing for himself and his partners 
and his and their respective heirs, executors, and ad- 
ministrators, and so far as related to his and their 
respective acts and defaults) that if the trustees, within 
the time mentioned in the deed should certify to the 
effect thereinbefore mentioned, the creditors who should 
have executed or acceded to or be bound by those presents 
should not, nor should any of them, nor should their 
respective heirs, executors, administrators, or partners 
(except in respect of the covenants therein, or the 
promissory notes therein mentioned, or except so far as 
might be necessary in order to enforce any security or any 
rights against any person other than the debtor) commence 
any suit at law or in equity or other proceeding, Xc., for all 
or any part of the dcbts then due from the debtor to the 
creditors who should have executed or otherwise acceded 
to or be bound by those presents or any of such creditors, 
or for any claim proveable under those presents, and 
that the deed might be pleaded to any action brought 
contrary to the agreement as if the same were a 
release. 

The Court below held that the covenant above was un- 
reasonable, upon the ground that its effect would be that 
in the case of a debt, due from the debtor to a partner- 
ship, one partner might be sued upon the covenant, be- 
cause the other, or his executors, had sued the debtor; 
that no covenant could be imposed upon a creditor be- 
yond what is necessary for the release of the debtor, and 
that this was not so (12 W.R. 885, 3 H. & C. 19, 33 L. J. 
Ex. 275). The same objections were pressed upon the 
court in the Exchequer Chamber, but without success, as 
they decide the point in favour of the defendant, upon 
the ground that, upon the construction of the covenant, 
it amounts to a simple covenant not to sue, except so far 
as might be necessary to prevent the discharge of third 
parties. A simple release discharges all sureties and co- 
debtors, and it is, therefore, in general, inexpedient, the 
Court says, to insert a simple release in a composition 
deed. But a covenant not to sue, except in so far as may 
be necessary for enforcing remedies against others, only 
bars the covenantor from suing for himself, but does not 
discharge sureties or co-contractors. It has the operation 
of a release, so far as it is expedient in a composition 
deed to release the debtor, and is a proper and reasonable 
provision to be inserted in such an instrument. 

In Dell v. King, 2 H. & C. 84, a composition deed under 
the same statute contained a covenant that if any credi- 
tor should sue the debtor, unless and until default should 
be made in meeting the bills given as security for the 
composition, the debtor’s estate should be thenceforth ab- 
solutely discharged from the debt; and it was held that 
the covenant was unreasonable, and that the deed was, 
therefore, not binding on creditors who did not assent to it. 
In the principal case, the Court expressly guard themselves 
against being supposed to overrule that decision, which, 
by providing that a creditor, infringing the covenant, 
shall forfeit all benefit under the deed, goes too far. 

By another clause of the deed in question—the 5th— 
it was agreed that “No creditor who shall have executed 
or otherwise acceded to these presents, shall negotiate any 
bills of exchange or other negotiable instrument on 
which the debtor is liable, without having first indorsed 
thereon a memorandum of the execution of, or other ac- 
cession to, these presents by such creditor;” and the deed 
contained a general clause—the 11th—that it was in- 
tended to operate as a composition deed under the 192nd 
section, and that if there was anything therein not au- 
thorised by the Act to be introduced into a composition 
deed, such unauthorised thing should be obligatory upon 
those persons only who should have executed the deed. 

The Court below had held that the former of these was 





unreasonable, and that it could not be rejected under the 
general clause above, because an inequality would 
thereby be caused between assenting and non-assenting 
creditors. 

Upon this part of the case also, the judgment of the 
Court of Error isin favour of the defendant, upon the 
ground that, upon the construction of the deed, the cove- 
nant contained in the 5th clause does not apply to non- 
assenting creditors, and that it is no ground of objection 
to such an instrument as this, that the creditors who exe- 
cute or accede to it, introduce conditions merely onerous 
on themselves, and voluntarily put themselves in a worse 
condition than the dissenting creditors. 

It is to be observed that there is a marked distinction 
between the terms of the 8th and 5th clauses. The 8th 
applies to each of the creditors who should have “ exe- 
cuted or otherwise acceded to, or be bound by,’’ the deed; 
but, by the terms of the 5th clause, it is made to apply to 
those creditors “ who shall have executed, or otherwise 
acceded to the deed,” and creditors bound by the deed are 
not mentioned in it. The Court, therefore, construe the 
8th covenant to apply to all the three classes of creditors— 
namely, those who execute the deed, those who assent to 
it, and those who, by the force of the Bankruptcy Act, 
in case the deed complies with its provisions, are bound 
by the deed though not assenting to it; and consider that 
the omission to mention creditors bound by the deed in 
the 5th covenant, shows that it was the intention that 
that covenant should not apply to non-assenting credi- 
tors. 

In this particular deed this construction was fortified 
by the 11th section, which shows that it was the inten- 
tion of the parties, acceding to the deed, that they might 
be bound by provisions, from the operation of which 
non-assenting creditors were to be exempt. 

Before the decision of this case, a general impression 
prevailed that a composition deed would be bad if the 
effect of its provisions was to place assenting or non-as- 
senting creditors upon a different footing. A great, but, 
as it seems to us, a very reasonable, qualification of what 
was supposed to be the law in that respect, is now intro- 
duced. 

If the true construction of the instrument, now under 
discussion, had been that the 5th clause applied to all the 
creditors, the Court were “ by no means prepared to say” 
that it would not have prevented the deed from binding 
those who did not assent to it. 

In Balden y. Pell, 33 L. J. Q. B. 200, a clause in a 
deed framed upon the same section, by which all credi- 
tors, to whom negotiable instruments had been given by 
the debtor were bound to indemnify him against claims 
in respect of such instruments, was held to vitiate the 
deed, upon the ground that it was unreasonable to impose 
such a condition on a non-assenting creditor ; and if, in 
the present case, the true construction had been that the 
provision applied to all the creditors, the assenting cre- 
ditors, who possibly might exclusively consist of persons 
not holding any bills or negotiable instruments of the 
debtor, would have imposed a peculiar burden upon that 
portion of the non-assenting creditors who might hold 
bills, and the principle of the decision, in Balden v. Pell, 
would apply. 

But the Court expressly desire not to be understood as 
determining that a deed, which is unequal in the sense 
that it imposes a peculiar burden on dissenting creditors 
or any class of them, is valid, and decide this point 
upon the ground that this covenant does not apply to 
non-assenting creditors. Where, however, a deed is un- 
equal in the sense that it imposes peculiar burdens 
upon those only who voluntarily assume them, and not on 
those who do not assent, both sound reason and authority 
are in favour of supporting it. Suppose the assenting 
creditors, by a separate deed, executed at the same time 
with the composition deed, had entered into a collateral 
arrangement with the debtor binding on themselves only, 
if, by such collateral arrangement, they had secured to 
themselves some advantage not conferred on those bound 
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by the statutable deed, it would be very objectionable; and 
a non-assenting creditor, in case the statutable deed 
should be pleaded in an action for his debt, might prob- 
ably avoid the effect of it by replying that it was obtained 
by fraud. But if the provisions of the supplemental deed 
are all merely onerous on those who execute it, creditors 


who are not parties to it can have no right to complain | 
that others have done that which can in no way affect | 
them, and those who are parties to it can have no right | 


to complain of the consequences of their own voluntary 
act. The Court regard such an arrangement as unobjec- 


tionable; and consider that it is not rendered more ob- | 
jectionable because contained in the composition deed | 
| the law, and, as the tendency of it is to set up composi- 
| tion deeds, which hitherto would have been regarded as 


instead of in a separate instrument. 

In Macnaught and Another v. Russell, 1 H. & N. 611, 
to a declaration on a bill of exchange, the defendant 
pleaded a deed of arrangement under the 224th section 
of the Bankrupt Law Consolidation Act, 1849, to which 
the plaintiffs were not parties, The deed contained a cove- 
nant similar to that in Dell v. King above referred to— 
that the parties thereto would not sue for their debts; 
that in case of breach by any creditor, his debt should be 
extinguished, and that the covenant might be pleaded 
as a release. And it was held that, as the plaintiff was 
not a party to it, he was not entitled to object that it was 
unreasonable. 

In delivering their judgment in that case, the Court 
say that they were at first much struck with the objec- 


judge of its provisions, would be bound by it by the force 
of the statute. 

There are few decisions of more practical importance 
than the present, and it would be difficult to conceive the 
argument in favour of the necessity on the part both of 
the profession and the public, to be furnished speedily 
with reports of recent decisions, being better illustrated 
than by this one. We are informed that the registration 
of composition deeds has been lately going on at the 
rate of about 500 per month, and how many have been 
drawn and registered since this case was decided, or the 
amount of property involved in them, it is impossible for 
us to estimate. It introduces an immense alteration in 


questionable, the effect of it will be to clear away much 
of the difficulty which has hitherto prevailed in their con- 


| struction, and give facility for carrying out the intention 


tion, but, upon consideration, they think it is not fatal; | 


that the provision is expressly confined to the creditors 
who are parties to the deed, and that the plaintiffs were 
in no way bound by it: they being affected by reason 
of six-sevenths of the creditors having executed the deed ; 
and that it was of no material consequence to them that 
those six-sevenths had imposed a hardship upon them- 
selves. The substantial matter, so far as the plaintiffs were 
concerned, was their getting the largest dividend upon 
their debt, which the covenant rather tended to secure to 
them. 

In the principal case, the Court consider that the judg- 
ment in Macnaught v. Russell points out the sound dis- 
tinction, and that the position that a non-assenting creditor 
is not bound by a deed, which does not put all the creditors 
on an equal footing, does not extend to cases in which 
the executing creditors voluntarily put themselves in a 
worse position than those whom they seck to bind by the 
deed. 


Before the decision of this case it was generally sup- | 
| body of written law of the State, than an exhaustive 


posed that a composition deed, to be valid, must be so 
framed that no creditor should be deterred from executing 
it merely because by so doing he would take upon him- 
self burdens which it would be unfair and unreasonable 
to expect him to incur. This appears to be a misappre- 
hension, and to have originated in a dictum contained in 
the judgment in Dell vy. King, where the Court say that 
the objectionable clauses in that case cannot be rejected : 


of the Bankruptcy Act in respect to such arrangements. 








REVIEW. 


The Penal Code of the State of New York. 

The commissioners appointed by the Act of April 6, 1857, 
to compile the revised codes of the State of New York, have 
completed their labours, and have presented to the Legis- 
lature of that State the result of their eight years’ work. 
Their duty, as expressed in the Act by which they were 
appointed, was ‘‘to reduce into a written and systematic 
code the whole body of the law of this State, or so much 
and such parts thereof as shall seem to them practicable 
and expedient, excepting always such portions of the law 
as have been already reported upon by the commissioners 
of practice and pleadings, or are embraced within the scope 
of their reports,” This work was to be divided into three 
portions; one containing the political code, another the 
civil code, and a third the penal code. 

The last alone is now before us, the others have, we be- 


| lieve, been some time since completed, but we have not 





—‘“The creditor has a right to have a deed presented to | 


him for execution, which, when executed, will put no 
burden on him to which he ought not to be subject.” 
In the principal case the Court expressly dissent from 
that proposition, and assert that there is no provision in 
the statute, nor in the nature of the transaction, to render 
it essential that creditors, who are to be bound by the 
decd, should have had an opportunity to execute the deed 
at all, That it is not essential that those who are to be 
bound by the deed should have an opportunity to execute 
it, seems at first a startling assertion; but, for the con- 
siderations noticed in the judgment, appears to be correct. 
It may be that a creditor may reside at a distance, or be 
abroad, or his residence may be unknown, and for any 
one of those reasons he may have had no notice of the 
deed, and yet three-fourths of the creditors may have as- 
sented to it, or it may be that a hostile creditor may not 
have been asked to sign because it was supposed that he 
would certainly refuse. In either of those cases, if the 
three-fourths have assented, the creditor who has never 
known of the deed and has never had any opportunity to 


had the advantage of seeing them. 

Some time since,* we noticed the first report of these 
commissioners, who have now, with the finished code in 
question, presented their ninth and final report. 

We forbore then, and we forbear now, “from entering 
upon the much discussed question of the advantage of a 
code for the administration of English law; ” we then, how. 
ever, pointed out, and the book before us amply confirms 
the assertions that a code, as understood by the American 
jurists, was rather a systematic arrangement of the whole 


analysis of all the law enforceable in their tribunals. 

Tn dealing with the political code, it may be that the 
commissioners felt no difficulty to arise from this distinction, 
The constitution of the State of New York, like that of the 
United States itself, is a written document, upon the con. 
struction of which, to be determined according to the 
ordinary rules applicable to written instruments, every 
constitutional right depends; and it has been, we believe, 
successfully maintained in the courts of the State, that 
there are no generai principles underlying the constitution 
to which appeal can be inade in cases when the written law 
is silent—a state of things which, inconvenient everywhere, 
is only possible when the written constitution in force, or 
the first of a series of such constitutions, immediately suc- 


| ceeded an armed revolution, which finally abolished all 


previously-acquired rights. In the preparation of the 
penal code, the work of the compilers, though not free 


| from difficulty, is of asimpler kind, Accordingly, we learn 


from the report tnat the penal code thus prepared defines 
all the crimes for which, according to the law of the State, 
persons can be punished, and the punishment fer the same. 
The commissioners state that in preparing it they kept the 
following objects in view :—‘ First, to bring within the 
compass of a single volume the whole body of the law of 
crimes and punishments; secondly, to supply deficiencies 
and correct errors in the present definitions of crimes; 
thirdly, to make the relative degrees of punisment more 
nearly equal tothe relative degrees of crime; and fourthly, 
to define and punish acts deserving of punishment, but not 
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punishable by the existing law.” In carrying this plan 
into execution, we are struck with the number of altera- 
tions of the “ revised statutes” which are proposed; it would 
appear as though these statutes had hardly been passed, 
and all the law on the subject thereby, as it was thought, 
reduced to a simple and accessible form, than it was dis- 
covered that the ‘‘casus omissi,” and the cases of excep- 
tion to which the iron rules introduced were found appli- 
cable, were so numerous, and so many ‘‘ amendments ” of 
the revised statutes were required, as to necessitate a fresh 
consolidation and codification after an interval of not more 
than about thirty years. We believe that the history of 
English criminal law, as devoloped in and by the late con- 
solidation Acts, will be found, when examined, to have 
been somewhat similar. The ever-varying circumstances 
of human affairs are beyond the range of legislative prevision. 
It is in the preparation of the civil code that this inherent 
weakness of all written law must have been most painfully 
felt, and, accordingly, the commissioners, after stating that 





the civil code was required to embrace the laws of per- | 


sonal rights and relations of property. and of obligations. 
and had been arranged in four general divisions: the first 
relating to persons, the second to property, the third to 
obligations, and the fourth containing general provisions 
relating to these different subjects, hasten to remark 
that although in the ‘execution of this vast undertaking, 
the commissioners have endeavoured to bring together and 
arrange in order, all the general rules known to our law 
upon the subjects contained within the scope of such a 
code, rejecting those which are obsolete or unsuitable to 
our present condition, and adding such others as appeared 
necessary or desirable,” yet they ‘‘will not presume to 
think that in the preparation of the codes they have fore- 
seen all the cases which can arise in the multifarious affairs 
of men, or that they have even collected all the general 
rules which have been announced from the bench in the 
past history of our law. Some may have been overlooked, 
some may have been omitted from a mistaken belief that 
they were obsolete or inapplicable to our present condition, 
or were contrary to other rules of greater importance that 
ought to be retained.” 

In fact this code is not, in the meaning attached to the 
word by English law reformers, a code at all: all that it 
professes is, as the commissioners themselves admit, to be 
a collection of those general rules known to the law which 
ere applicable to present circumstances, and ought to be 
continued, arranged ina manner to be approved by the 
scientific student, and calculated to help the lawyer and 
the citizen to an easier if not a better knowledge of the 
law. And for the unforeseen cases which are certain to 
arise, the people of New York, like those of England, are 
content to rely on general principles, rules of interpreta- 
tion, and analogies, which are to serve as guides for judical 
decisions. 

Turning from the theory of codes to this actual volume 
before us, it scems to us to be excellent in diction and 
arrangement, and well calculated to fill, if not the place of 
a “code” in the modern English sense of the word, at least 
the more generally valuable, if less pretentious, position of 
a scientific “digest” ofthe existing law. Upon the nature of 
the laws themselves, so far as they differ from those of 
England, it is not our promise to express any opinion, but 
we remark that the commissioners recommend (section 
241) the abolition of the distinction between the two de- 
greesof murder (the first only being punishable with death) 
on the ground that ‘the practical result of introducing 
such a distinction would be that jurors, influenced by un- 
willingness to unite in a capital conviction, would always 
find the prisoner guilty in the second degree only; and 
they therefore propose that the old rule, which ac- 
knowledged only one degree of murder, should be re- 
stored. 

For eight years the commissioners have been engaged in 
this labour, and their report concludes with the touching 
announcement, that ‘‘in the last months of their service, 
when their task was well nigh ended, and while the sheets 
of the civil code were passing through the press, one of the 
members of the commission was taken away by death. 
On the 25th of December, 1864, after an illness of two days, 
Mr. Nores died, to the inexpressible grief of his associates 
having been suddenly struck down in the fuilness of life, 
leaving to the surviving commissioners the mournful duty 
of signing their names, without his, to this last report of 
tkeir common labours.” 





COURTS. 


COURT OF QUEEN’S BENCH. 

April 21.—The Queen v. The Judge of the Consistory Court 
of London.—In this case an important question was 
raised as to the jurisdiction of the Ecclesiastical Court to 
entertain propositions for the alteration and appropriation of 
portions of a churchyard or consecrated burial-ground. The 
question arose in relation to a recent proposal to erect a new 
workhouse in the parish of St. Leonard, Shoreditch. In 
order to obtain a site it was proposed to take a part of a 
piece of land which had been given to the parish for a 
burial-ground, and had been consecrated for that purpose, 
and the Consistory Court had been applied to for a ‘‘faculty” 
for that object. The application was opposed as beyond 
the scope of the Court's jurisdiction, it being insisted 
that the ‘‘act of consecration,” by which the bishop declares 
that the land is ‘‘dedicated for ever” to the purpose of 
burial, takes away from any Court the power of desecrating 
it or appropriating it to any other than sepulchral purposes. 
The judge, however (so it was stated), proceeded with the 
case, and 

Mr. Coleridye, Q.C., now moved for a rule for a writ of 
‘‘ prohibition” to restrain the judge from proceeding any 
further in the matter, on the ground that it was quite 
beyond his jurisdiction. The learned counsel urged that the 
effect of the act of consecration, as a definitive sentence of 
the bishop, was so strong that no court could even entertain 
the question of the desecration of the ground. He cited a 
case reported by Sir John Strange in the time of Geo. 1, a 
case (in this court) in which there was an application to 
erect a school on a part of the churchyard, and this court 
sud that the Ecclesiastical Court ‘had nothing to do with 
it,” and he cited a more recent case decided by Dr. Lush- 
ington, and reported in 2 Rob. Ecel. Cases, in which that 
learned judge laid the law down in the same way. If any 
court could entertain such a question, as it related to the 
desecration of the churchyard, and so was spiritual, it would 
be the Ecclesiastical Court, but for a century and a half it 
had been taken as settled that even the Ecclesiastical Court 
could not entertain such a matter. 

The court granted a rule nisi. 

April 21.—Jn ve Windsor.—This was a case of extradition 
under the treaty with the United States. The prisoner had 
been in the employ of the Mercantile Bank of New York, 
and they charged him with some criminal offence, and had 
got a warrant to arrest him before he left for England. 
While here he was arrested for a civil debt, and in the mean- 
time the usual application was made under the treaty to the 
Secretary of State, and, by his direction, to Sir Thomas 
Henry, the chief magistrate at Bow-street, and in the result 
a warrant was lodged at the gaol for the detention of the 
prisoner upon the criminal charge, in order to his extradi- 
tion under the treaty. Thereupon a summons was taken out 
before term, at judges’ chambers, for a writ of habeas corpus, 
with a view to his discharge. The case came on before Mr. 
Justice Mellor, at chambers, but the learned judge thought 
the matter of too much importance to be dealt with at 
chambers, and remitted it to the Court, observing, however, 
that probably the prisoner need not be brought up in cus- 
tody, but the case might be discussed and decided on the 
writ and the return. This remark was misunderstood by 
the gaoler, and he had not only not brought up the prisoner, 
but he had made no return to the writ, so that the conse- 
quence was that there was nothing formally brought before 
the Court, and 

Mr. Giffard, Q.C. (Mr. Poland with him), who appeared 
on the part of the Mercantile Bank of New York, to oppose 
the discharge of the prisoner, said that as there was no re- 
turn to the writ there was nothing on which the Court 
could proceed. 

Mr. M‘Mahon (Mr. E. @. Clarke with him), who appeared 
on the part of the prisoner, to press for his discharge, pro- 
posed that the writ, which was due to-day, should be en- 
larged or extended until next week, and in the meantime a 
‘‘return”’ could be made, and that when the case should 
come on all the affidavits, and the proceedings before the 
magistrates at New York, or in this country, should be 
deemed to be before the Court. 

This course was assented to on the part of the counsel for 
the Bank of New York, and accordingly 

The Courr enlarged or extended the time for making a 
return to the writ until next week. 
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COURT OF COMMON PLEAS. 
(Sittings in Banco, before Lord Chief Justice ErLe and Byes 
and Sairn, JJ.) 

April 24.—Deneuluin v. Hodgson.—The defendant in this 
case was a solicitor, who had been employed by the plaintiff 
in reference to the sale of the goodwill of a milliner’s 
business at Knightsbridge. The circumstances under which 
the action was brought have already been mentioned.* At 
the trial the jury found for the plaintiff, damages £300, but 
subsequently a rule for a new trial was granted upon the 
ground that the damages were excessive, the jury having 
acted upon a wrong principle in assessing them. This rule 
now came on for argument. 

Mr. Dighy Seymour, Q.C., Mr. Joyce, and Mr. Kydd, ap- 
peared for the pla‘ntiff; Mr. Serjeant Parry and Mr. Hodgson 
for the defendant. 

The Lorp Cuier Justice said that though the verdict 
had been properly found against the defendant, what he had 
done arose siiuply from an error in judgment, though no 
doubt the plaintiff had suffered serious loss. 
circumstances, the Court thought that there should be a rule 


reduce the damages to £150. 
COURT OF EXCHEQUER. 
Sittings in Banco, before Lord Chief Baron PornocKk and 
Marri, Bramwett, and Picortr, BB.) 

April 24.-—Burbidge v. Morris. —This was an action 
brought by an advertising agent against Mr. Lewis Morris, 
a solicitor, at Carmarthen, and a provisional director of a 
projected Welch Lead Mining Company, to recover a large 
sum of money for inserting the advertisements of the com- 
pany in different newspapers. The trial took place at Guild- 
hall, before Mr. Baron Martin, who nonsuited the plaintiff, 
on the ground that there was no evidence to go to the jury. 

Mr. Giffard, Q.C., now moved for a rule to show cause 
why the nonsuit should not be set aside and a new trial 
granted. The order for the advertisements was given by Mr. 
Greenhill, the seeretary of the company, who said that he 
had the authority of the directors for the purpose, and it 
appeared that the defendant had attended one of the meet- 
ings of the directors, and that he had sent a letter to the 
secretary correcting an error in the way in which his name 


was given in the prospectus, and suggesting that the pros- | 


pectus should be published in some Welch papers. The 
learned counsel contended, upon these facts, that there 
was an implied authority by the defendant to the secretary 
to advertise the prospectus, and relied upon the case of 
Maddock v. Marshall, 12 W. R. 687, in which it was held 
that the director was liable, the only difference in that 
case being that the advertisements were ordered by a resolu- 
tion of the directors, 

Mr. Baron Martin said that it had been decided, not only 
by the Courts of Westminster-hall, but by the House of 
Lords, fifteen years ago, that a provisional director was not 
liable unless he had given express authority to pledge his 
credit, 

The Court were unanimonsly of opinion that the defen- 
dant had given no authority to pledge his credit in respect 
of the advertisements, and that Mr. Baron Martin was quite 
right in directing a nonsuit. They, therefore, refused a 
rule. 

April 25.—The Chesterfield and Midland Silkstone Colliery 
Company vy. Hawkins,—This was a demurrer to a replica- 
tion. 

The action was for calls upon an allotment of shares. The 
defendant declined to yield to the calls, and in February, 
1864, stopped payment, and called a meeting of his creditors, 
but did not invite the plaintiffs to attend the meeting. A 
composition deed was drawn up and duly executed or as- 
sented to by the requisite majority cf the defendant’s cre- 
ditors in number and value. The plaintiffs brought this 
action against the defendant, who pleaded—1, never in- 
debted ; 2, that he was not a member of the plaintiffs com- 
pany ; 3, the deed of composition (but did not set it out) ; 
and 4, that he had not had due notice of the calls. The 
plaintiffs replied by setting out the deed, denying that they 
made, executed, or assented thereto. 

Mr. Arthur Cohen contended that, according to the rule 
of law, no person could sue upon a deed unless he were a 
party to it. The composition deed could not be pleaded in 

* 8 Sol. Jour, 654 oT Te ane 
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bar because the executing creditors only were made parties 
to it. By the technical rule of law, which overruled all ex- 
pression of intention, no creditors who were not parties to 
the deed could sue upon it in the event of the non-payment 
of the composition money, and the present deed was conse- 
quently bad, inasmuch as the only remedy in the event of 
the non-payment of the composition money was by an action 
on the deed itself. The deed differed materially from all 
other deeds of composition inasmuch as it contained no pro- 
viso that it should be void in case of the non-payment of 
the instalments. No composition deed drawn in such a form 
could be said to satisfy the conditions required by the 192nd 
section cf the New Bankruptcy Act. Finally, it was im- 
possible to hold the deed valid without deciding contrary to 


| the decision of the Lord Chancellor m Zz parte Cockburn, 


12 W. R. 62, 184, 673. 

Mr. Mellish, Q.C. (Mv. Edward Jenkins with him), urged 
that even supposing it to be the fact that there was such a 
rule of law as had been stated by the other side,.it was not 


A | so irreversable but that, if it clearly appeared, on the face of 
Under all the | - 


the deed itself, that parties who were not named in it were 


| virtually parties to it, it might be varied; secondly, that, at 


absolute for a new trial, unless the plaintiff consented to | any rate, according to the literal construction of the 192nd 


section of the New Bankruptey Act, the non-assenting cre- 
ditors were made parties to the deed by the statute. If it 
appeared on the face of it that the deed had been drawn and 
exeeuted for the benefit of all, then a non-signing creditor 
would be bonnd by it, and take advantage of it, as though he 
had actually signed it. The section said in terms that non- 
signing creditors should be parties to the deed, and be as 
much bound by it as though they had signed it. The Court 
would have to look at the whole deed, and put such a con- 
struction upon it as would enable the parties to carry out 
the true spirit of the deed, If it appeared on the face of it 
that it had been made for the benefit of all, then the plain- 
tiffs must be treated as though they were absolutely parties 
to it. 

The Lorp Crirr Baron said that the Court was divided 
in opinion, and if, in the result, it should become necessary, 
Mr. Cohen would be called upon to reply to Mr. Mellish’s 
argument, —— 

COURT OF BANKRUPTCY. 
(Before Mr. Commissioner HoLroyp.) 

April 24.—Jn ve Moore.—The bankrupt, Henry Moore, 
was an attorney, practising at Wimborne, Minsham, Dorset- 
shire, and this was an adjourned sitting for examination and 
discharge, The facts have already appeared in our columns. 

Mr. Lawrainee, who represented the bankrupt, said this 
case had stood adjourned in order that the bankrupt might 
file a more detailed account of his mortgage transactions 
with Mr. Serjeant Gazelee. This account had since been 
filed, and the learned serjeant had written to say that he did 
not oppose the allowance of an order of discharge. 

Order granted. 

(Before Mr. Commissioner GOULBURN.) 

April 24.—In re Henry Homer Coleman.—The bankrupt 
was described as of 155, Fenchurch-street, and of 11, Royal- 
place, Greenwich, attorney and solicitor, A meeting for 
examination and discharge was now held, the bankrupt’s 
accounts disclosing—unsecured creditors, £3,165 ; liabilities 
on bills discounted, £373 ; no assets. The bankrupt attri- 
butes his failure to insufficiency of income, bad debts, and 
liabilities as surety. 

Mr. H. Linklater, for the assignee, said that the bank- 
rupt was formerly in partnership with Mr. Bradley, and his: 
difficulties were mainly owing to the non-success of a public 
company with which he was connected. His (Mr. Link- 
later’s) client was the largest creditor, and he did not oppose 
the granting of the order of discharge. 

In answer to Mr. Lawrance, who appeared for him, the 
bankrupt said that he had been in practice as a solicitor since 
1851, and that he had never been in difficulties before. He 
joined Mr. Bradley about two years since, and, previously to 
his connexion with public companies, he was earning £1,500 
per year net, after paying charges. He had a large family 
dependent upon him. 

The ComMIssIoneRr said the bankrupt owed a great deal of 
money without a farthing to pay. 

Mr. Lawrance replied that all the alterations in the law 
for the last twenty years had been adverse to solicitors, but 
whether beneficial to clients was quite another question ; 
and the bankrupt was amongst the sufferers. 

The COMMIESTONER,—--Well, I hope Mr, Coleman will take 
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warning from his present failure. As no creditor opposes 
him, he may take an order of discharge. 

—— In re Henry Pook.—Myr. Pook was a solicitor carry- 
ing on business in Basinghall-street, and having a residence 
at Camberwell, and this was an adjourned sitting for exami- 
nation, The accounts have already been published in the 
Solicitors’ Journal. 

Myr, Sargood, for the assignees, now said that the bankrupt 
was desirous of making some proposal to his creditors, with 
a view to annulling the bankruptcy. Under these cireum- 
stances the assignees, so far as they were concerned, did not 
oppose an application for an adjournment sine die, with pro- 
teetion for three months. 

Mr. Griffiths, for creditors, said the last sitting was ad- 
journed in order that the bankrupt might file additional 
accounts, viz., a cash account’for the eighteen months pre- 
ceding the bankruptey, and also a deficiency account. With 
that order he had not complied. He was instructed to op- 
pose the allowance of extended protection. 

Mr. Sargood.—We are often instructed to make applica- 
tions without any adequate grounds, 

The bankrupt.—I had hoped that my bankruptey would 
have been superseded before this, but I have been laid up 
for several weeks. 

Mr. Commissioner Govipuryx.—Upon production of an 
affidavit that illness has been the cause of the delay the 
sitting will be adjourned sine dic, and protection allowed for 
three months accordingly. 


‘In re Richard C. King.—The adjudication herein was 
made so long since as February, 1862, and several adjourn- 
ments had been taken. The bankrupt was in practice as an 
attorney, and he had been engaged in a heavy chancery suit 
relating to estates of Mrs. Emsley, who was murdered at 
Stepney in 1860. It was now stated that the creditors of 
the bankrupt had consented to a supersedeas, and upon Mr. 
Reed’s application the further hearing was adjourned to the 
2nd of May, in order to vouch the signatures of the creditors, 
and for payment of the charges of the official assignee, 

Order accordingly, 





GUILDHALL. 

Committal of a Solicitor for Evading the Payiient of his 
Cab Fare.—Mr. John Fraser Walker, asolicitor, was brought 
up on a warrant, before Mr. Alderman Phillips, by George 
Howe, a cabman, for not paying him his fare. 

George Howe proved that he was a cabman, and stated 
that the defendant had hired him on the 4th March, and 
had not paid his fare. He had had two summonses against 
him, but the defendant had not appeared to either. A war- 
rant was then issued. 

Alderman Pariiies.—What is the amount of the claim ? 

Complainant.—Seven shillings, in addition to the ex- 
penses and my claim for time. 

Defendant.—I will compensate the man for his loss of 
time, sir. 

Mr. Alderman Puritrrs.—I will take care of that before 
you go. 

After looking over the items of the claim, the cabman’s 
full expenses were allowed ; and Mr. Alderman Phillips 
ordered the defendant to pay £2 1s., being claim and costs, 
or to be imprisoned for fourteen days. 

The money not being forthcoming, the defendant was 
locked up. 





GENERAL CORRESPONDENCE. 


SHortHanp Writers’ Nores. 

Sir,—Can any of the numerous readers of the Solicitors’ 
Journal point out a mode by which there shall be a presumed 
guarantee for the accuracy of the transeript supplied by soi 
disant shorthand writers? At present it seems only neces- 
sary that a man should have a good share of impudence, 
which is always accompanied by, at least, as large a share of 
ignorance, to dub himself a shorthand writer. 

‘Some years ago I suggested, in the columns of a contem- 
porary, that shorthand writers, before their notes were 
accredited, should undergo a personal examination, with a 
view to test their fitness. Experience has convinced me of 
the necessity of such a course. | think no man ought to be 
permitted to practise who cannot furnish credentials of effi- 
ciency, not only as a stenographer, but as a person of decent 
education—say, capable of passing, with credit, the prelimi- 

















nary examination to which solicitors are subjected. There 
could be no difficulty as regards the examiner. For instance, 
the learned editor of your Journal would, as I conceive, be a 
very fit and proper person to discharge the functions of ex- 
aminer, and I know there are some shorthand writers who 
are prepared to form themselves into an association, and 
supply the funds which might be necessary to pay liberal 
fees to a gentleman who would not deem it infra dig. to 
certify the competency of candidates for the position of 
shorthand writers. 

In order to avoid even seeming injustice, I would propose 
that practitioners of ten years’ standing should receive a 
certificate of competency as shorthand writers merely ; but 
that all who had been in practice during that period should 
have the option of submitting themselves to the further test 
which I have indicated, and be entitled, after passing, to 
more honourable distinction. It should, however, be an 
unalterable law of the association, of which I am prepared to 
state many are ready to enrol themselves members, that no 
man should, in future, be admitted a member who could 
not prove himself worthy by satisfactorily passing through 
the ordeal which I have thus briefly noticed. 

I am prepared with some facts in support of my view, to 
which, with your permission, | will, at some future day, 
give publicity. 

A Suorrnanp WRiTER. 

[The only objection I see to the scheme is, that no ex- 
aminer could properly test the efficiency of any shorthand 
system but his own, which would give an unfair advantage 
to one or other of the various systems now in vogue.—Ep. 


SJ] 





Costs or SuortuaNp Wrirers’ Nores. 

Sir,—I think it will be found, upon inquiry, that the 
Master of the Rolls invariably requests the parties, in a case 
in which witnesses ave to be examined, to agree upon a short- 
hand writer to take notes of the evidence, and makes the costs 
of the transeript costs in the cause. 2. ee We ee 

[We car answer, from personal experience, that his Honour 
does not invariably do so; but we do not consider that, if so, 
the principle of our note of the Ist inst.* would have been 
in any way affected. If such a request were made, and 
generally acceded to, it would, in our opinion, go far to dis- 
credit the system of oral examination in chancery, a result 
which we should sincerely regret, —Ep. S, J.] 

LECTURES TO ARTICLED CLERKS. 

Sir, —Most of your readers are aware that a memorial has 
heen presented from a number of articled clerks, principally 
of London, to the council of the Incorporated Law Society, 
asking them to institute law classes for the assistance of 
articled clerks in the prosecution of their studies, and that 
the subject is now under the consideration of the council. 

I would now inferm those of my fellow clerks who peruse 
your valuable pages, that it has been thought advisable 
that gentlemen articled in the country should express to 
the council their concurrence in the movement by a supple- 
mentary memorial, which is now in course of signature, and 
is as follows :— 

**To the Council of the Incorporated Law Society of the 
United Kingdom. 

‘**Gentlemen,—We, the undersigned at present serving 
under articles of clerkship in the country, are desirous of 
expressing our entire concurrence with the memorial re- 
cently presented to you relative to legal instruction. 

** At present articled clerks obtain little or no assistance 
in their studies, as, while in the country they cannot expect 
their principals to devote any large portion of their valuable 
time to them, and when in London, prior to their final exa- 
mination, but little authorised aid is afforded them. 

“The able lectures annually delivered in the hall of your 
society, are, taken alone, of little benefit ; the great obstacle 
to their utility being the absence of individual and personal 
explanation and interrogation between preceptor and pupil. 

**We would, therefore, join with the prior memorialists in 
suggesting that, in addition to the lectures before alluded 
to, classes should be instituted in order that articled clerks 
might have the benefit of an advantageous and useful course 
of legal tuition under the guidance of the Incorporated Law 
Society.” 

The importance of this movement must be evident to all, 
and I should feel obliged if each articled clerk who reads 
ee 5 ial ~ * 9 Sol. Jour. 456, a 
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this communication would authorize, by letter, at his earTiest 

convenience, either Mr. J. R. Collins, Queen-street-cham- 

bers, Exeter, Devon, Mr. W. J. Fraser, 78, Dean-street, 

Soho, London, W., or myself, to sign the memorial for him, 

and at the same time forward any suggestions on the subject 

which may occur to him. T. W. WrIspeEatr. 
Totnes, Devon. 





We have received for insertion the following, which seems 
to be a circular :— 

“The attention of the Editor is respectfully requested to the 
following quotations from this day’s number of The 
Grocer and Oil Trade Review :—- 

TuE ExpLosioN IN THE BorouGH—GUNPOWDER LICENSES 

TO RerarLers. 

Upon looking into the Act of Parliament governing the 
manufacture and sale of gunpowder, we are inclined to think 
that Mr. Tilleard is right, and the coroner wrong in his as- 
sumption that retailers of gunpowder are bound to have a 
license. The last act would appear to be the 23 & 24 Vict. 
c. 139, and nearly the whole of the sections apply to mills 
and manufacturers of fireworks, &c. As regards licenses, 
sections 10 and 11 refer exclusively to mills, firework, per- 
cussion caps, and such like manufactories, for unlimited 
quantities, and in peculiar districts. Section 18, however, 
would seem to put the question beyond a doubt, and runs 
thus:— 

Limitation of Quantities of Gunpowder to be kept by per- 
sons other than Manufacturers.—No person shall have or 
keep at one time, being a dealer in gunpowder, more than 
two hundred pounds ef gunpowder, and not being a dealer, 
more than fifty pounds, in any magazine, storehouse, ware- 
house, shop, cellar, wharf, yard, or other building or place, 
&c., within the following limits, being the limits which gun- 
powder mills or magazines may not be licensed under this 
Act, z.¢., within the city of London and Westminster, &c. 

There is in this section, of which the above is an abstract, 
a vast amount of verbosity and confusion; but, rightly in- 
terpreted, there can be no doubt that a retailer is not bound 
to take out a license, though he is limited as to quantity, and 
subject to the forfeiture of his stock, and a penalty of two 
shillings per pound upon the whole if he exceeds the limits 
set down. 

Crepitors’ TROUBLES IN THE BANKRUPTCY CouRT. 

A case came under the notice of our reporter on Thursday 
which strongly illustrates the manner in which tradesmen 
are treated when they seek to obtain information at the 
hands of the officials of the Court of Bankruptcy. A trades- 
man, who is a creditor against a bankrupt’s estate, applied 
at one of the offices of the court in reference to the date at 
which the case would come on for hearing. He was desired 
to pay one shilling before he would be satisfied ; but refus- 
ing to do so, he sought redress in another department, and 
there a big-voiced Bumble roughly assured him that if he 
did not pay the one shilling he would not get the informa- 
tion ; upon which the creditor said that it was a gross im- 
position, and he would not pay the money. We quite agree 
with him, and may add that it should surely be sufticient 
for the officials of the Court of Bankruptcy that creditors 
suffer losses at the hands of the bankrupts, without seeking 
to make the burden heavier by these extortions.” 








Tue Pew Sysrem. 

Sir,—If the Dean of Carlisle would exhort churchwardens 
to exercise the powers already vested in them by law, no 
new legislation would be required to protect the rights of 
parishioners. 

The sale, or letting, or hiring of pews or seats in parish 
churches, is absolutely illegal. There is no such thing as 
property in a pew on any ground whatever. Every parishioner 
has a right to call on the churchwardens to give him due 
accommodation in his parish church, and if they refuse, to 
bring them into the Consistorial Court, which will at once 
afford redress. 

In district churches and proprietary chapels it is necessary 
to let seats to provide an endowment for the incumbent ; 
but in these cases one-third of the sittings must be left free. 

D. C. 








A new religious sect, ‘‘ Perfectionists,” has started up at 
Johnstone. ‘‘They profess to be incapable of committing sin of 
any kind, being pure and perfect in thought, word, and deed.” 





PARLIAMENT AND LEGISLATION. 


HOUSE OF COMMONS, 
Monday, April 24. 

Duty on ArrorNeEys’ AND Souicirors’ CERTIFICATES: 

Mr. DENMAN postponed the motion which stood in his 
name for this evening for the abolition of the annual duty 
upon certificates taken out by attorneys, solicitors, and proc- 
tors in England and Ireland, and by writers to the signet, 
solicitors, agents, attorneys, and procurators in Scotland till 
Friday, the 19th of May. 

Wednesday, April 26. 
OBSOLETE ACTS OF PARLIAMENT. 

Mr. Haprierp asked the Attorney-General when he in- 
tended to bring in a Bill to repeal obsolete Acts of Parlia- 
ment in continuation of the Act of 1863. 

The ArroRNEY-GENERAL said the bill was in preparation. 
He could not state positively that it would be introduced 
during the present session, because accuracy in such a 
matter was of primary importance ; but he had every reason 
to hope that he should be able to introduce it. 

Petitions praying for the abolition of the annual certificate 
duty were presented during the week by Mr. Peel, from the 
attorneys of Bury; by Mr. Brookes, from the attorneys, 
solicitors, and proctors at Weymouth ; by Mr. R. Padmore, 
from solicitors and attorneys at Worcester ; by Mr. Smollett, 
from the procurators practising in the county courts of 
Dumbartonshire; by Mr, Dalglish, from the dean and 
faculty of procurators in Glasgow; by Mr. Hassard, from 
the city of Waterford ; by Colonel N. Sturt, from attorneys 
and solicitors in Dorchester ; by Lord Henniker, from the 
attorneys and solicitors of Beccles ; by Mr. W. C. Forster, 
from the solicitors of Walsall; by Mr. Dunlop, from the 
faculty of procurators of the Lower Ward of Renfrewshire ; 
and by Sir J. Ogilvy, from the Incorporated Society of 
Writers, Dundee. 





IRELAND. 


Deatu or TAXING Master O’Dwyer. 

The death is announced of John O’Dwyer, Esq., one of the 
Taxing Masters of the Court of Chancery, Mr, O'Dwyer was 
called to the bar in 1816, and under Sir Robert Peel’s 
Government was appointed to the office created by the 
Act 8 & 9 Vict. c.115. It is rumoured that this vacancy 
will not be filled up; should a successor be appointed, the 
Act, 11 & 12 Vict. c. 132, makes the qualification to be a. 
solicitor of ten years’ standing. The salary is limited to 
£800 a-year. Mr. O'Dwyer was in his 73rd year. 





List OF CAUsE PETITIONS, 

The full list of general cause petitions set down this term 
has now been printed ; there are in all forty-five cases, Of 
these two are on report, exceptions, and merits, and two 
more on report and merits. In addition there are, standing 
over, seven petitions and one cause. Of petitions under the 
15th section of the Chancery Regulation Act, 1850, the 
first list of twenty were set on motion for orders of reference 
to the Masters on Saturday the 22nd inst, Thesame nume 
ber appear each Saturday as long as such petitions are 
filed. ‘There are also a considerable number of summary 
petitions for hearing before the Master of the Rolls, On 
Wednesday (which is the usual day for such business) the 
cases down to No. 22 appeared in his Honour's list, 

Tue SENTENCE ON Mr. Jonn Rea, Sovicitor, oF BELFAsT. 

The Court of Queen’s Bench, on Saturday, the 22nd inst., 
passed sentence on Mr. Rea, who had been convicted on. 
several counts of a criminal information, the nature of 
which will be understood from the following portion of Mr. 
Justice O'Brien's address on passing sentence :— 

‘‘The Mayor of Belfast was presiding as the head of the: 
corporation at a meeting for public purposes, at a meeting 
at which matters of importance connected with the fiscal 
arrangements of the town were to be debated, If you had 
cause of complaint against the proceedings then adopted, 
you had the right, as member of the town council object- 
ing to appointment of any particular individual, to move a 
resolution on the subject, but there should, at all events, 
have been some regard paid by you to order, and the 








April 29,1865. THE SOLICITORS’ JOURNAL & REPORTER. 


547 








recognized rules of propriety to be observed in public as- 
semblies, You alleged that there was a conspiracy upon 
the part of certain rate collectors to exclude certain classes 
of burgesses from the burgess roll, If you believed there 
was ground for that suspicion, I do not say you would not 
have had a justifiable ground for opposing any resolution 
for re-electing those collectors, But not satisfied with 
stating the charge, when the mayor thought it his duty, 
as chairman of the meeting, to interrupt you, you told him 
that you would include him in the indictment—and you 
did not stop there, for you charged him with acting cor- 
ruptly in the execution of his duty, you charged him again 
with being a conspirator, and with degrading his office— 
you repeated the charge of corruption and of conspiracy 
on three or four occasions, and you concluded by again re- 
peating the charge of acting corruptly in a manner taunt- 
ing and offensive, and certainly calculated to aggravate 
what you said before, that it was the fear of the conse- 
quences that deterred the mayor from putting you out.” 

After some further observations his lordship pronounced 
the sentence of the Court as follows :—‘‘ The sentence of 
the court is, upon the first twelve counts of the indictment, 
that you be imprisoned in the county jail of Antrim for the 
space of two calendar months, and that you pay a fine of 
£50 to the Crown; with respect to the three last counts 
for libel, that you pay a fine of £10, which will also entitle 
the prosecutor to costs on these several counts. That is 
the sentence of the Court, with this addition, that at the end 
of the period of two calendar months you enter yourself into 
security for £100, and find two sureties in the like amount 
that you will keep the peace towards all her Majesty's sub- 
jects for twelve months, in default of your entering into 
these recognizances your are to be imprisoned for a further 
period to two calendar months.” The traverser then ap- 
plied for a week's time to complete his bail in error, it 
being his intention to take to the House of Lord's the judg- 
ment of the Court, on a motion for a new trial made by him 
and refused. Their lordships granted the application, and 
Mr. Rea stands out on his own recognizances till Saturday, 
the 29th inst, 





SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION, 

PROCEEDINGS AT THE EIGHTEENTH ANNUAL GENERAL 
MEETING, HELD AT THE INCORPORATED LAW SOCIETY’s 
HALL, ON WEDNESDAY, APRIL 26rH, 1865, 

Mr. Stephen Williams in the chair. 

The secretary read the report and the annual balance- 
sheet. 

Resolved—1. On the motion of the Chairman: ‘‘ That 
the report of the committee of management be adopted, and 
that it be printed and circulated in the usual way.” 

Resolved—2. On the motion of Mr. Sidney Smith, 
seconded by Mr. Dobinson: ‘‘That the cordial thanks of 
the association be presented to the committee of manage- 
ment for their labours during the past year.” 

Resolved—3. On the motion of Mr. Charles Augustin 
Smith, of Greenwich, seconded by Mr. Payne, of Bath: 
‘That the following members of the association be elected 
chairman, deputy-chairmen, and members of the committee 
of management for the ensuing year :—Chairman, Mr. G. W. 
Hodge, Newcastle-on-Tyne ; deputy-chairmen, Mr. S. Wil- 
liams and Mr. H. 8. Wasbrough, Bristol. Metropolitan soli- 
citors, Messrs. J. Anderton, E. S. Bailey, J. Beaumont, 
William Bell, E. Benham, George Bower, T. Holme Bower, 
J. Bridges, E. Bromley, James Burchell, E. F. Burton, 
Henry C. Chilton, J. M. Clabon, W. 8. Cookson, W. Cross- 
man, Charles Druce, E. W. Field, H. J. Francis, A. 
Hemsley, Jno. Hopgood, T. Kennedy, Edward Lawrance, 
C. E. Lewis, C. H. Lovell, J. A. Rose, W. Shaen, M.A., 
J. S. Torr, C. R. Williams, 8. Williams, John Young. 
Provincial solicitors : Messrs. T. Payne, Bath; F. Champ- 
ney, Beverley ; Arthur Ryland, J. Rawlins, J. W. Whateley, 
Birmingham; J. Rayner, Bradford; H. Verrall, W. J. 
Williams, Brighton ; A. Cox, L. Fry, H. 8. Wasbrough, 
Bristol ; J. Greene, Bury St. Edmunds; T. Wilkinson, H. 
T. Sankey, Canterbury ; John Nanson, Carlisle; T. Coombs, 
Dorchester ; Herbert New, Evesham; R. T. Brockman, 
Folkestone ; John Burrup, Gloucester; W. H. Moss, R. 
Wells, Hull; S. B. Jackaman,Ipswich ; H. Sanders, Kid- 
derminster ; John Sharp, Lancaster; A. 8S. Field, Leaming- 








ton; Robert Barr, John Bulmer, Edwin Eddison, Leeds ; 
T. Ingram, 8. Stone, G. Toller, Leicester ; T. Avison, E. 
Banner, R. A. Payne. W. Radcliffe, J. J. Ridley, James O. 
Watson, Liverpool; J. W. Danby, Lincoln; J. Case, 
Maidstone; J. P. Aston, J. F. Beever, J. Crossly, 8. Heelis, 
J. Janion, W. H. Partington, James Street, G. Thorley, 
Manchester ; John Clayton, W. Crighton, R. R. Dees, 
G. W. Hodge, Newcastle-upon-Tyne ; T. Scriven, North- 
ampton ; Sir W. Foster, Bart., W. Skipper, Nor- 
wich; R. Enfield, W. Hunt, Nottingham; E. Ball, 
Pershore ; E. T. Pickslay, Rhayader ; Joseph Pears, Ruthin ; 
E. P. Kelsey, Salisbury; J. Broughall, Shrewsbury: T. 
Brown, Skipton; C. E. Deacon, Southampton; A. J. 
Moore, Sutherland; FE. J. Hayes, T. M. Whitehouse, 
Wolverhampton ; C. Pidecock, J. Stallard, Worcester; W. 
Beamont, Warrington ; T. Waters, Winchester ; John Lewis, 
Wrexham ; Thomas Hodgson, George Leeman, G, H. Sey- 
mour, York. 

Resolved—4. On the motion of Mr. Avison, of Liverpool, 
seconded by Mr. Benham : ‘‘ That the best thanks of the As- 
sociation be presented to Mr. C. A. Smith, and Mr. J. 
Morris, for their services as auditors, and that they be re- 
quested to accept the same office for the ensuing year. 

Resolved—5. On the motion of Mr. Hodge, of New- 
castle-on-Tyne, seconded by Mr. Janion, of Manchester : 
‘*That the best thanks of the association be presented to 
the Council of the Incorporated Law Society, for the cordial 
co-operation they have atiorded to the committee of manage- 
ment during the past year, and for their courtesy in 
lending one of their rooms for the purpose of the meeting. 

Resolved—6. On the motion of Mr. J. 8. Torr, seconded 
by Mr. Kennedy : ‘‘ That the best thanks of this meeting be 
presented to Mr. E. F. Burton, for his services during the 
past year, and to Mr. 8S. Williams, for his able conduct in 
the chair this day. 

The meeting concluded with a vote of thanks to Mr. 
Philip Rickman, the secretary. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 

The fourteenth half-yearly general meeting of the above 
association was held on Wednesday last, at the Law Institu- 
tion, Chancery-lane, for the purpose of receiving the report; 
and statement of accounts for the past half-year. 

THoMAS Harrison, Esq., the deputy-chairman (in the 
absence of James Anderton, Esq., the chairman), occupied 
the chair. 

Mr. Eirre, the secretary, read the notice of meeting and 
the minutes of the previous half-yearly meeting. 

The report, which was taken as read, shows that the asso- 
ciation received an accession of 66 new members since the 
last general meeting in October, increasing the entire 
number of members to 1,559, of whom 547 are life, and 
1,012 are annual subscribers. 

The receipts during the past half-year were £812 19s. 2d. 
£98 had been distributed in relief amongst the distressed 
widows and families of deceased attorneys in town and 
country, and £550 had been added to the invested fund, 
leaving a balance of £186 3s. 11d. to be carried to the next 
ocecount. The invested capital of the association is £5,071 
6s. 4d. in Consols, and £4,512 2s. 4d. in India 5 per Cents., 
making a total invested fund of £9,538 8s. 8d., producing 
in annual dividends the sum of £370, which at present forms 
the extent of the society’s annual relief fund. 

The CHAIRMAN, in moving the adoption of the report and 
balance-sheet, congratulated the members upon the position 
of the society, and the encouraging progress it had made. 
Looking at the figures of the report now presented to them, 
in combination with those given in the preceding half-year, 
it would appear that the association had gained a total in- 
crease of 119 new members during the year, and had aug- 
mented its invested capital during the same period by a 
sum of £1,491 11s, The subscriptions from annual mem- 
bers at present amounted to a sum of £1,062 12s. per 
annum, and valuing these at fifteen years’ purchase, which 
did not appear to be an unreasonable computation, they 
would be worth £15,939, which, in addition to their invested 
fund of £9,538 8s. 8d., would represent a gross sum of 
£25,522 8s. 8d. This he considered to be about the value 
of their present position. He thought that this was highly 
satisfactory and encouraging, seeing that they were only in 
the eleventh year of the society's existence, and he believed 
they might confidently look forward to increased success if 
every member would persevere in endeavouring to obtain 
new supporters amongst the circle of his own professional 
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friends and acquaintances. The report and balance-sheet 
were then adopted, after which votes of thanks were unani- 
mously passed to the directors and auditors for their valuable 
services during the past half-year ; to the council of the In- 


corporated Law Society for kindly permitting the use of the | 


society’s building for the mectings of the association ; to the 
chairman for presiding, and to the secretary for his very 
efficient services, and the proceedings then closed, 





LAW STUDENTS’ JOURNAL. 


LAW STUDENTS’ DEBATING SOCIETY. 

At the meeting of this society, on Tuesday the 25th inst., 
Mr. Webb in the chair, the question discussed was—‘‘ Should 
the Malt Tax be repealed?” 

Mr. Herbert opened the question in the affirmative, but 
the society decided it in the negative. 





QUESTIONS AT THE EASTER TERM FINAL EXAMI- 
NATION. 


1.—ComMon AND Srature Law AnD PRACTICE OF THE 
Courts. 

1. Who is the party primarily liable on a bill of exchange, 
and to what other party or parties should notice of dishonour 
be given ? 

2. What is the effect as regards the liability of other 
parties, of giving time to the acceptor of a bill of exchange. 

3. By, and against whom, should actions be brought to 
recover debts due to, and from a married woman before her 
eoverture ? 

4, What contracts are required by the Statute of Frauds 
to be in writing ? 

5. What constitutes a specialty as distinguished from a 
simple contract debt, and in what periods are specialty and 
simple contract debts respectively barred by the Statutes of 
Limitation ? 


6. What is a set off; and mention instances in which de- | 


mands may, and may not, be set off against each other ? 
7. Isa father liable for any debts contracted by his infant 
son ? 


8. Can one partner maintain an action against another to | 


recover a share of money received on account of the firm? 

9. Describe shortly the several stages in a common action 
at law, not involving anything special. 

10. What is long, and what short notice of trial ? 

11. What is the meaning of pleading and demurring re- 
spectively ? 

12. Are there any pleadings in an action of ejectment, 
and how is the issue made up? 

13. What is a writ of inquiry, and what is a writ of 
trial? 

14. How long does a writ of summons remain in force, 
and what should be done to keep it in force in case it can- 
not be served within the prescribed period ? 

15. Within what time must a motion for a new trial be 
made, When an action has been tried at the assizes ? 

II. —CoNVEYANCING. 

1. State all the essentials to the valid execution and at- 
testation of a will. 

2. By what means can a married woman effectually con- 
vey her interest in land held for an estate in fee simple ? 

3. What is an advowson, and what right does it confer on 
the owner ? 

4. A testator, being owner in fee simple of land, devises 
it to the use of A. and his heirs, in trust for B. and his heirs. 
A. by deed disclaims the devise made to him. By whom 
can the land be conveyed in fee simple to a purchaser ? 

5. A testator devises land to A. and B. and their heirs, 
A. dies intestate leaving a son, and afterwards B. dies intes- 
tate leaving two daughters, one of whom afterwards dies in- 
testate leaving a son. Who are the necessary parties to con- 
vey the land to a purchaser ? 

5. Can land by any, and what, means, and under any, 
and what, conditions, be conveyed to charitable uses ? : 

‘oo ' testator possessed of—Ist, land held in in fee simple; 
2nd, stock in the public funds; 8rd, mortgages of freehold in 
terests in land ; 4th, mortgages of leasehold interests in land ; 
and 5th, furniture, and having ; 6th, money at his bankers ; 
and 7th, money owing to him in his business—devises and 
bequeaths all his real and personal estate to trustees, upon 


trust, to be divided among specified charitable institu. | 


tions. As to which portions of the property will the will 
take effect, and as to which will it be inoperative ? 

8. What is the difference in interest between a fee simple 
and a base fee in land ? 

9. What words will accurately describe an estate in tail 
male an estate in tail general, and an estate in special tail 
general, respectively ? 

10, A. and B, are man and wife, but have no child. Land 
is limited to A. and the heirs of his body by B. During 
the life of B., or after her death, can A., by any, and what, 
| means, acquire an estate in fee simple in the land ¢ 
| 11. An uwner in fee simple of an advowson, having pre- 
| sented to the living, dies intestate, leaving a son A. and 
' a daughter B., by his first wife, and a son C. by his second 

wife, A, dies intestate, and afterwards the incumbent dies, 
| Who is entitled to the advowson, and why # 

12. A testator leaves a legacy to his son, and a legacy to 

| anephew. Both son and nephew die before the testator, 

leaving children. Do the legacies lapse, and if not, to whom 
| are they respectively payable ? 
| 13. Land is limited to such uses as A. may appoint. A. 
appoints the land to B. and his heirs, to the use of C. and his 
heirs, in trust for D. and hisheirs. What estates or interests 
do B., C., and D., respectively take ? 

14. Land held in fee simple is mortgaged to A. in fee to 
' secure asum of money. A. dies intestate. What instrument, 
and by whom executed, will effectually restore the land 
to the owner, discarged from the mortgage ? 

15. A female, owner in fee of land, marries without a 
settlement and has children. What estate or interest has 
her husband in the land during her life and after her 
death ? 

III.—Eavity AND PRACTICE OF THE CouRTS. 








1. He who seeks equity must do equity—and equity con- 
siders as done that which ought to be done; explain the 
meaning of these maxims, and particularly a consequence 
of the latter one, as regards conversion of realty unto per- 
sonality, and vice versd, when directed. 

2. Does the jurisdiction of a court of equity to afford 
relief extend to property not actually within the limits over 
which its power geographically extends? State the cases 
when it does, and the contrary. 

3. What rule is applicable to the succession or devolution 
' to personal and real estate when the domicile is not English ? 

4, What is the distinction between trusts executed and 
executory ? 

5. What trusts will a court of equity enforce, and what 
trusts will it not enforce ? 

6. What lapse of time will bar the claim of a cestui que 
trust against his trustee? and is there practically any, and 
what exception to the rule ? 

7. What is the meaning of an implied or constructive 
trust ? 

8. When property is given upon trusts which fail either 
in the whole, or partially, by deaths, or by illegality, or in- 
definiteness of the trusts themselves, or when they are 
finally fulfilled without exhausting the property, to whom 
does the resulting trust of such remaining property belong ? 

9. Where a conveyance or transfer of property, real or 
personal, is made without consideration, but upon trust, of 
which no distinct use or trust is stated, to whom, then, will 
the implied trust devolve ? 

10. What becomes of the undisposed of residue of a 
testator’s personal estate, when executors are appointed 
without any express bequest? Will equity look through 
the will for expressions to show that it was or was not in- 
tended to go to the executors beneficially ? 

11. A testator gives a specific bequest to A., and directs 
that in consideration of such bequest A. shall pay his tes- 
tator’s debts, and makes A. his residuary legatee and execu- 
tor. The debts far exceed the value of the bequest. Is A. 
bound to pay them in full or not? Give the reason for your 
answer. 

12. Ifa testator gives his estate to A. by will, and then 
disposes, by the same instrument, of an Estate of A.’s, by 
giving it to B.—will equity oblige A., on his accepting the 
bequest, to give up his own estate to B.? State the princi- 
pal which guides the Court in its decision. 

13. When two persons (plaintiff and defendant) have an 
equal equity, and have been equally innocent as well as 
diligent, what rule does the Court apply in its judgment in 
a suit against a purchaser for valuable consideration, without 
notice of the adverse title of che plaintitf? 
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14, And when the parties are pari delicto, what maxim 
will guide the Court in such case ? 

15. Give a brief outline of the proceedings in equity to 
administer an intestate’s personal estate, when there are no 
known next of kin, ab ovo usque ad mala. 

IV.—BankKRUPTCY AND PRACTICE OF THE Courts. 

1. What description of persons are now subject to the 
bankrupt law? 

2. What are the requisites to subject any person to be de- 
clared bankrupt? 

8. What constitutes an act of bankruptcy ? 

4, State how an act of bankruptey may be obtained by 
means of a trader debtor summons (Bank. Law Cons. Act, 
1849). 

5. As to the petitioning creditor’s debt, what must be its 
character ? 

6. Is it essential to the validity of a petition for adjudica- 
tion, that the petitioning creditor's debt should be due and 
payable at the time of the act of bankruptcy ? 

7. Are any, and what, contingent debts provable under 
the petition for adjudication ? 

8. What is the effect on the other partners, where one 
only of the several members of a firm becomes bank- 
rupt ? 

9. What is a fraudulent preference ; is it an act of bank- 
ruptcy ? 

10. What are the rights of assignees, cither to retain or 
relinquish property of the bankrupt held on lease ? 

11. Specify generally the kinds of debts which may be 
proved under a bankruptcy? 

12. Is a surety for the bankrupt entitled to prove under 
the adjudication, in any, and what cases ? 

13. What is the rule as to proof by separate creditors 
under a joint adjudication, and vice versd ? 

14. Have any, and what, classes of debts or creditors 
priority of claim on a bankrupt’s estate ? 

15. What is the rule as to the distribution of the joint, 
and of the separate, effects of the partners when ail are 
bankrupt ? 


AND PROCEEDINGS BEFORE MAGIs- 


TRATES, 


V.—Criminat Law 


1. State the definition of crime, and give instances of 


acts producing similar results, some of which acts are crimes, 
and some are not. 

2. Into what two grand divisions are crimes, according to 
the law of England, divided ? 

3. What are the principal statutes relating to crimes and 
their punishments ? 

4, Under what circumstances can a person, not being a 
constable, apprehend a criminal, and what are the peculiar 
powers of a constable ? 

5. In what crimes can there be no accessories in the eye 
of the law; and upon what principles is the distinction 
between these crimes and those in which accessories are 
admitted, based ? 

6. In what respect does the statute law differ from 
the common law as to the trial of accessories ? 

7. Define conspiracy, and state in what cases an indictment 
for conspiracy is a proper proceeding. 

8. Detine larceny, and state the distinctions made by 
common law, and those made by the statute ? 

9. What is it necessary to prove 'in order to maintain a 
conviction of larceny against the finder of lost property, 
who appropriates it to his own use ? 

10. As to misappropriation of goods by bailees, what was 
the Common Law, and what change has been introduced by 
statute ? 

11, A. gives to B. at a railway station a sovereign, and 
asks him to get a railway ticket which would cost 10s., B. 
agrees to get the ticket, he however does not do so, but runs 
away keeping the sovereign. B. is here the bailee of the 
sovereign, and his duty was to give to A. not the sovereign, 
but a ticket and 10s. Can an indictment for larceny be 
maintained ? State your reasons for your answer. 

12. A post office letter carrier receives, with other letters 
for delivery, one containing a sovereign. He delivers all 
the letters except this, and four others. The four he returns 
to the office and reports that he has completed the delivery. 
He is subsequently asked why he had not delivered the 
letter containing the sovereign, he replied the house was 
closed (this was not true), and he would deliver it in the 
afternoon, The post office regulations forbid a carrier 


} placing any letter in his pocket. Could an indictment for 
arceny be maintained? Give reasons for your answer. 

13. Upon what principle was the stealing of deeds not 
larceny at common law, and how is this offence now dealt 
with by statute ? 

14. State the cases of incompetency of witnesses on 
criminal trials. 

15. State the chief rules of evidence in criminal trials. 





ANSWERS TO THE QUESTIONS AT THE EASTER 
TERM FINAL EXAMINATION, 

By J. Braprorp, LL.B., and W. Wess, Solicitors. 
I.—Common anp Srarure Law AND PRAcTICE OF THE 
Courts. 

1. The acceptor is primarily liable on a bill of exchange, 
and notice of dishonour should be given to all the parties to 
it against whom the holder intends to proceed, if the holder 
and such parties live in the same town the notice should 
reach the latter not later than the day following that on 
which the bill was dishonoured, if in different towns notice 
should not be posted later than such following day. 

2. If the holder of the bill binds himself to give time to 
the acceptor, the drawer and indorsers will be discharged, 
but a binding agreement with a person who is no party to 
the bill to give time to the acceptor, without the consent of 
the drawer, does not discharge the drawer (Davies v. Stain- 
bank, 6 De G. M. & G. 679; Frazer v. Jordan, 6 El. & BI. 
308). 

3. After marriage the husband must join with his wife 
in actions to recover debts due to her dum sola, and for 
causes of action against his wife contracted dum sola, he | 
must be joined as a defendant with her; but a feme 
covert may maintain on action alone if her husband be civilly 
dead, banished, transported, dead by presumption which 
arises when he has not been heard of for seven years, an 
alien enemy or judicially separated from her (2 Arch. Prac. 
11 ed. p. 1237-1241). 

4. The following contracts are required by the 4th section 
of the Statute of Frauds to be in writing :—(1) Where an 
executor or administrator promises to answer damages out of 
his own estate ; (2) where one undertakes to answer for the 
debt, default, or miscarriage of another ; (3) agreements in 
consideration of marriage; (4) contracts or sales of lands, 
tenements, or hereditaments, or any interest in or concern- 
| ing them ; (5) agreements not to be performed within the 
space of one year from the making of them. 

By the 17th section, a contract for the sale of goods, wares, 
and merchandise, for the price of £10 and upwards, must be 
in writing, unless the buyer shall accept part of the goods 
sold, or give something in part payment. 

5. To constitute a specialty as distinguished from a simple 
contract debt, it must have become due by virtue of an in- 
strument under seal, or by matter of record (e. gra., ajudg- 
ment). A specialty debt is barred by the Statute of Limita- 
tions, at the expiration of twenty years from the same be- 
coming due, A simple contract debt at the expiration of six 
| years. Saving in each case disability, arising from coverture, 
| infancy, persons being non compos mentis, or absent beyond 
the seas, at the time the right first acerued to them (Sm. 
Man, of Com. Law and Bkey. 300). 

6. A set off arises where there are mutual debts between a 
plaintiff and defendant of definite amount, in the same 
right, and recoverable by action by the party pleading the 
set off, and in such cases one debt may be set off against 
the other. In an action by an exeeutor or administrator, 
the defendant may set off a debt due from the deceased to 
| him, but not one due to him from the (executor) plaintiff 

personally. 

Again, if A. and B. sue C. for £50, and B. personally owes 
C. the like sum, C. cannot set off such last-mentioned debt 
in that action, for want of mutuality. 

7. A father is liable for wearing apparel and goods 
delivered at his residence by order of his son unless he 
returns them to the vendors. So a father is liable for 
medical advice and medicines ordered for his children by a 
servant in whose care such children are left. But with 
these exceptions and some few similar cases arising from a 
presumption of agency, a father is not liable for any debts 
contracted by his infant son (Add, on Cont. 5 ed. 729 
| —30). 

8. One partner cannot maintain an action in the superior 
courts against another to recover a share of money received 
on account of the firm, but an action will lie by one partner 
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against another for a balance found due onan account stated | 


between them, and the county courts have jurisdiction to 
deal with questions of account between partners where the 
sum claimed does not exceed £50, A partnership account 
is usually taken in Chancery (Sm. Man. of Com. Law. & 
Bktey. 142). 

9. Actions are commenced by writ of summons, a copy of 
which is served on defendant within six months of the day 
on which it is issued or renewed. He must appear thereto 
within eight days, inclusive of the day of service, otherwise 
if the writ is specially endorsed final judgment may be signed 
on filing an affidavit of personal service. If the writ is not 
endorsed a declaration may be filed with the like affidavit. 
In the first case execution may issue after eight days from 
the last day for appearance. In the second case, unless de- 
claration be taken out of court, interlocutory judgment may 
be signed as for want of a plea after eight days from filing the 
declaration, exclusive of the first. A writ of enquiry would 
then issue to assess damages before the sheriff. If declaration 
is taken out within the eight days, or if defendant appears and 
declaration is delivered, he must plead in eight days, other- 
wise on a notice given to him, judgment may be signed in 
default. Defendant may, with his plea, give four days notice 
to plaintiff to reply, and plaintiff with his replication four 
days notice to defendant to rejoin. Defendant with his 
rejoinder may require a surrejoinder in the like time, and so 
on with rebutter and surrebutter, with judgment in default 
of either pleading. The issue or transcript of the plead- 
ings is made up when the plaintiff has affirmed, and defendant 
denied, the question in the cause. The record, or second 
transcript of the pleadings, is then entered, with a jury 
panel and copy particulars annexed, at the associates, the 
briefs made up and delivered, and the trial takes place. Judg- 
ment and execution follows fourteen days after verdict, or in 
less time if certified for. The costs are taxed, and thus ends 
the action. 

10. Long notice of trial is a notice given not less than ten 
days before the first day of the sittings or assizes at which 
the cause is to be heard. Short notice is four days. They 
must be clear days, and the Easter and Christmas holidays 
do not count in computing them. No fresh notice is neces- 
sary where a cause is put off by order of Nisi Prius, or 
made a remanct (1 Chit. Arch. Prac. 11 ed. 312). 

11. A plea is a defendant’s answer to the statement of 
facts contained in the plaintiff’s declaration, and any of the 
steps aflirming or denying propositions of fact, in the 
ordinary course of an action, may be styled a pleading. 
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II. —CoNVEYANCING. 


1. The essentials to the valid execution and attestation of 
a will are, according to the Wills Act, 1 Vict. c. 26, signa- 
ture by the testator at the foot or end thereof, in the pre- 
sence of two or more witnesses, who must sign their names 
as witnessing the execution at the request of the testator, in 
his presence and in the presence of each other. 

2. A married woman is able to convey her interest in land 
to which she is entitled in fee simple, by means of a deed 
in which her hushand should concur, and which must be 
acknowledged by her before a judge of one of the superior 
courts, or before two perpetual commissioners under 8 & 4 
Will. 4, c. 74. 

3. An advowson is the right of presentation to an eccle- 
siastical benefice from time to time whenever a vacancy 
occurs. There are three classes of advowsons—viz., presen- 
tative, collative, and donative. In the first class, which is 
the most usual, the patron (or owner) has a right to pre- 
sent a clerk in holy orders to the bishop, who then insti- 
tutes him if duly qualified. In the next class the bishop is 
himself the patron, and he appoints the clerk by an act 
called collation. Both institution and collation must be 
followed by induction—i.e., formal investiture. In the 
third class the patron has the power of appointing the clerk 


| and fully investing him by deed of donation, without either 


presentation, institution, or induction 
| 


(Wms. Real and 
Pers. Prop). f 
4, A. having disclaimed the devise, the Jand will descend 


| to the heir-at-law of the testator, but he will hold it upon 


trust for B. and his heirs. A conveyance can, therefore, be 


; made to a purchaser by the heir and B. 


5. By the devise mentioned in the question, A. and B. 
were joint-tenants in fee simple. On the death of A., B. 
became entitled to the entirety of the land by survivorship, 


| By B.’s death his daughters became entitled in coparcenery 


and such estate not being a joint-tenancy upon the death of 
one daughter intestate, her son became entitled to her 
moiety as her heir. The necessary parties to convey the 


, land are the surviving daughter and the heir of the deceased 
, daughter. 


6, Under the Statute of Mortmain (9 Geo. 2, ¢. 86), land 
can only be conveyed to charitable uses by a deed executed 
in the presence of two or more witnesses at least twelve 
months before the death of the grantor, and enrolled in the 


; Court of Chancery within six months after its execution. 


A demurrer is also a pleading, denying the sufficiency, in | 


point of law, of the plaintiff's claim to recover. It admits 
to draw from them. 

12. In actions of ejectment there are no pleadings. The 
issue is made up by the claimants, setting forth the writ, and 
stating the fact of the appearance, with its date, and any 
notice the defendants may have given limiting their defence. 
The issue concludes by directing the sheriff to summon a 
jury, and is in the form contained in schedule A to the 
Common Law Procedure Act, 1852 (Chit. Arch. Prac. 11 
ed. 1028). 

13. A writ of inquiry is that writ which is directed to the 
sheriff in an action for unliquidated damages after interlo- 
cutory judgment has been signed, and the plaintiff's right to 
damages established. The sheriff is thereby commanded to 
inquire into and assess the damages sustained by the plain- 
tiff. A writ of trial is directed to the sheriff, or, by consent, 
to a county court judge, and is issued by order of a judge in 
actions brought to recover a sum less than £20; like a writ 
of inquiry it is a transcript of the pleadings, and only differs 
in its conclusion (2 Chit. Arch. Prac. 11 ed. 418). 

14, A writ of summons remains in force for six months 
from the day on which it is issued, including the day of 
such issue, and may be renewed from time to time for six 
months longer within any of the prescribed periods of six 
months. The renewal is effected by getting the seal of the 
Court impressed on the writ (15 & 16 Vict. c. 76, s. 11). 

15. When a cause is tried in the vacation, the motion for 
a new trial must be made within the first four days of the 
ensuing term, exclusive of Sunday. When tried in term 
the motion must be made within the four days following 
that on which the trial took place. In either case the Court 
may order the motion to be put in a list of postponed 
motions to be taken after the four days have expired. There 
is no distinction between trials at the assizes and in town 
(2 Arch, Prac. 11 ed. 1505, et seq). 


| By 24 Vict. c. 9, the deed need not now be indented. 


And 
in case of a purchase for valuable consideration, the Act 


| does not require the deed to be executed twelve months be- 
the facts, but denies the inference of law the plaintiff seeks | 


fore the death. 

7. By the operation of the Statute of Mortmain, the gift 
by will to the charitable institutions will only take effect as 
to the stock in the public funds, the furniture, the money at 
the testator’s bankers and owing to him in his business. AI 


| the other classes of property being within the Act, the will 


will be inoperative as to them. 

& The difference between an estate in fee simple and a 
base fee consists in this, that in the former case the owner 
has an absolute estate of inheritance, whilst a base fee is that 
estate in fee simple into which an estate tail is converted 
when the issue in tail are barred, but persons claiming 


| estates by way of remainder or otherwise not being barred, 





the owner's estate ceases upon death without issue, or 
upon failure of issue capable of inheriting under the entail. 

9. An estate in tail male will be created by the following 
words of limitation:—‘‘ To hold unto A, and the heirs male 
of his body.” An estate in tail gener.l will be created by 
the words ‘*To hold unto A. and the heirs of his body,” and 
an estate in special tail general by the words ‘To hold unto 
A, and the heirs of his body lawfully begotten upon the body 
of his wife B.” 

10. A., being tenant in tail special, can, by a conveyance 
duly enrolled under the Fines and Recoveries Act, 3 & 4 
Will. 4, c. 74, convey the land, during his wife’s life, to a per- 
son to the use of himself (A.) in fee simple, but after his wife’s 
death he would become tenant in tail after possibility of issue 
extinct, and he is then unable to bar the entail and create a 
fee simple. 

11. The heir of A., the eldest son, is entitled to the ad- 
vowson, that being an incorporeal hereditament, A. having 
inherited the same on the death of his father. 

12. According to general rule, legacies given to persons 
who die during the testator’s life lapse; but by the Wills 
Act (1 Vict. ¢. 26), s, 33, it is provided that a gift to any 
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erson, being a child or other issue of the testator, shall not 
apse on account of his death in the lifetime of the testator, 
if such person leave issue who are living at the testator’s 
death, but such gift shall take etfect as if the death of such 
person had happened immediately after the death of the 
testator, unless a contrary intention appear by the will; 
the legacy to the son will therefore be payable as directed 
by his will, or to his personal representatives (Johnson v. 
Johnson, 3 Hare, 157), but that to the nephew, not being 
within the Act, lapses. 

13. Under the limitation in the question, B. will take the 
legal estate, and D. the equitable estate. The Statute of 
Uses, executes the use in favour of B., and so vests in 
him the legal estate; but the statute not applying to the 
case of a use limited upon a use, C, will take no estate. 

14. Upon the death of the mortgagee in fee intestate, a 
conveyance by his heir, with the concurrence of his ad- 
ininistrator, will effectually restore the land to the owner, 
discharged from the mortgage. 

15. During his wife’s life, there having been children 
born of the marriage, the husband has an estate for life as 
tenant, by the curtesy initiate, and, after her death, he be- 
comes actual tenant by the curtesy. He has all the rights 
and powers of a tenant for life both before and after his 
wife’s death. 


II].—Eqvity AND Practice oF THE CovRts. 


1, The meaning of the maxim, he who seeks equity must 
do equity, is that a plaintiffin equity will only get relief on 
the condition of his doing equity in relation to the trans- 
action in respect of which relief is sought. It is obvious 
that it would be impracticable to apply the maxim to any 
other transactions than those which form the subject matter 
of the litigation. The meaning of the maxim, equity con- 
siders as done that which ought to be done, is that in certain 
cases the Court will, in favour of persons who have a right 
to ask that acts may be done, place them in an equally ad- 
vantageous position to that in which they would have been 
placed if the acts in question had been done at the proper 
time, thus preventing a defendant from retaining an advan- 
tage arising from his own wrong. This maxim is also 
illustrated by the doctrine that an agreement for a convey- 
ance is an actual conveyance in equity. The doctrine of 
conversion referred to in the question is a further illustra- 
tion, as it is held that where money has been directed to be 
invested in the purchase of land, or land has been directed 
to be sold, the mere direction operates as a conversion before 
the purchase or sale has actually taken place (Fletcher v. 
Ashburner, W. & T. L. ©. vol. 1, p. 659, Sm. Man. 22, 28). 

2. The jurisdiction of a Court of Equity to afford relief 
extends to property not actually within the geographical 
limits over which its power extends when the proper parties 
are within the jurisdiction, and so far as it can be afforded by 
proceedings against the person, but gloes not extend directly 
to the property itself. Where there are trusts affecting 
lands situate in a foreign country, if the trustee is residing 
in England, the trusts will be enforced, but no decree for a 
partition of land out of the jurisdiction can be obtained. 
(Penn v. Baltimore, Tud. Lead. Cas. in Eq. vol. 2, p. 767). 

3. The succession to, or devolution of, personal estate 
is governed by the law of the domicile of the deceased 
ewner. The succession to, or devolution of, real estate 
in England is governed by English law, whatever the domi- 
cile of the deceased owner. 

4. A trust executed is a trust which is finally and com- 
pletely declared by the instrument creating it. A trust 
executory or directory is a trust not so finally and completely 
declared, which may be raised either by a stipulation or a 
direction, in express terms or by necessary implication, to 
make a settlement or assurance to uses or upon trusts, which 
are indicated in, but are not finally declared by, the in- 
strument containing such stipulation or direction (Sm. Man. 
111). 

5. Equity will enforce a trust where it is executed, even 
though it be merely voluntary, or where it is raised by will. 
But it will not enforce an executory trust raised by ¢ 
covenant or agreement, unless supported by a valuable 
consideration, nor trusts declared for an illegal or immoral 
purpose (Sm. Man. 122). 

6. As long as the relation of trustee and cestui que trust, 
under an express trust, is acknowledged to exist, no lapse of 
time will bar the claim of the cestui que trust against his trus- 
tee. Where, however, the fact of the existence of the 
relation is disputed, and t'me and long acquiescence 











have obscured the nature and character of the trust, 
or the acts of the parties, or other circumstances, give 
rise to adverse presumptions, a court of equity will refuse 
relief on the ground of its inability to do complete justice 
(Sm. Man. 1382). 

7. An implied trust is a trust which is founded in an un- 
expressed, but presumable intention. A constructive trust is 
a trust which is raised by construction of equity in order to 
satisfy the demands of justice, without reference to any pre- 
sumed intention of the parties (Sm. Man. 140, 162). 

8. The resulting trust of the property referred to belongs 
to the person creating the trust, or to his heir or legal repre- 
sentatives, unless there is sufficient evidence or presumption 
of a contrary intention (Sin. Man. 141). 

9. It does not appear that in the case mentioned in the 
question, ‘‘the implied trust will devolve” on anybody, 
but there will be a resulting trust for the benefit of the per- 
son who so conveys or transfers (Sm. Man. 142). 

10. The undisposed of residue of a testator’s personal es- 
tate, when executors are appointed, will be taken by the 
executors as trustees for the persons who would be entitled 
under the Statute of Distributions, it the testator had died 
intestate. If there are expressions in the will sufficient to 
show that the testator intended the executors to take benefi- 
cially, such expressions will of course amount to a bequest to 
them, and they will take accordingly (1 Will. 4, ¢. 40). 

11. As legatee of the specific bequest, A. is not bound to 
pay the testator’s debts in full, as he is not bound 
to accept the bequest. As executor, however, he is bound 
to pay to the extent of the testator’s property at his dis- 
posal for that purpose ; this would of course affect his in- 
terests in the character of residuary legatee. 

12. Equity will oblige A., on his accepting the property 
devised to him, to give up his own estate to B. Jn such 
cases the doctrine of election is applicable and is the princi- 
ple which guides the Court in its decision, Election is the 
choosing between two rights by a person who derives one of 
them under an instrument in which a clear intention ap- 
pears that he should not enjoy both (Sm. Man. 334, 2 Law 
Students’ Debating Society's Journal and Reporter 29, 30). 

13. A court of equity will not disturb the legal rights of 
a purchaser, for valuable consideration, without notice, where 
the plaintiff has no more than an equal equity with the 
defendant. Where the equities are equal the law pre- 
vails, 

14. The Court will be guided by the maxim that he who 
comes inte equity must come with clean hands, and will 
refuse to interfere on behalf of a plaintiff who has been party 
to a fraud against which he seeks to be relieved, unless the 
fraud is of such a nature that it would be against public 
policy to allow it to stand (Sm. Man. 21). 

15. The estate cannot be administered until a legal per- 
sonal representative has been appointed. When this has 
been done an administration summons may be taken out 
under the Act 15 & 16 Vict. c. 86. A duplicate of the 
summons must be filed at the Record and Writ Clerk’s 
Office, and a copy served on the defendant seven days 
before the date of its return. On the return of the summons 
an order may be made for administration of the estate. This 
order is proceeded on, and the accounts taken thereunder in 
the same manner as under a decree male in court. The 
chief clerk’s certificate is made, and approved, and filed in 
the usual way. A summons may be taken out by the party 
having the conduct of the cause after the expiration of eight 
days from the filing of the certificate, and after the expira- 
tion of fourteen days by any other party, for the further 
consideration of the cause. This summons must be served 
six clear days before the return. The order on further con- 
sideration may be made in chambers, or the summons may 
be adjourned into court. The subsequent proceedings do 
not differ from those in an ordinary suit (Mor. Chan. Acts & 
Orders, 3rd ed. 699). 

1V.—BANKRUPTCY AND PRACTICE OF THE Courts. 

1. All persons, whether traders or non-traders, are now 
subject to the bankrupt law. But an infant trader cannot 
be made bankrupt unless he have represented himself to his 
creditors to be an adult. Aliens resident or staying in this 
country are also subject to the bankrupt law. 

2. To subject a trader to be declared bankrupt at the in- 
stance of a creditor, it is necessary to prove the commission of 
an act of bankruptcy subsequent to the accruing of the peti- 
tioning creditor's debt, the existence of that debt, and that 
the person proceeded against is a trader. The proofs against 
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a non-trader are, in a great measure, regulated by the act of 
bankruptcy sought to be proceeded upon. 

8. An act of bankruptcy may be constituted in a variety of 
modes, some of which are applicable both to tradersand non- 
traders, others exclusively relate to one class only. The fol- 
lowing are acts of bankruptey common to both:—(1) Depart- 
ting the realm, or being out of the realm, remaining abroad 
with intent to defeat or delay creditors; (2) making any 
fraudulent conveyance, gift, delivery, or transfer, of real 
or personal estate, or any part thereof, respectively, with the 
like intent; (3) escaping from prison after having been 
arrested and committed for any debt; (4) filing, or having 
filed against them, a petition for adjudication in bankruptcy 
in any of the Queen’s dominions; (5) filing a declaration of 
insolvency. 

The following are acts of bankruptcy by a trader only :— 
(1) absenting himself from his abode or place of business to 
avoid his creditors, or for fear of arrest ; (2) keeping home 
for the purpose of secluding himself from his creditors ; (3) 
suffering himself to be arrested or taken in execution for any 
debt not due; (4) yielding himself to prison for a debt ; 
(5) fraudulent outlawry ; (6) compounding with petitioning 
creditor ; (7) Suffering an execution to be levied by seizure 
and sale upon a judgment recovered in an action for debt or 
money demand exceeding £50 ; (8) making a conveyance or 
assignment of his estate and effects for the benefit of his 
creditors ; (9) lying in prison for debt for fourteen days ; 
(10) nonappearance on a trader debtor summons, or nonpay- 
ment of a debt admitted to be due under such summons, or 
neglect to give security under such summons when ordered 
by the Court ; (11) nonpayment within one week of the ser- 
vice of a judgment debtor summons. 

The following are acts of bankruptey by nontraders :— 
(1) Lying in prison for debt for two calendar months ; (2) 
nonpayment within one calendar month of service of a judg- 
ment debtor summons. 

4, Particulars of demand in writing, signed by the eredi- 
tor, must be served upon the debtor, or upon some adult 
person at his house. An affidavit of debt by the creditor, 
and of the service of the demand, must be then made and 
filed, upon which the Court would grant a summons, a copy 
of which must be personally served on the debtor before 
nine o'clock in the evening, four clear days before its return. 
On the return of the summons, the debtor must either make 
a deposition of defence upon the merits to the whole or part 
of the demand, or sign and file an admission of the debt or 
part thereof. If the former step be taken, the Court will 
then determine whether the debtor shall be ordered to enter 
into a bond with sureties or not. If the debtor do not pay 
or satisfy the debt by the eighth day from the service of the 
summons, or on the return thereof, if the return be after, or 
by the eighth day from the signing of the admission, or if, 
having been ordered to enter into a bond, he fail to do so 
within the time limited by the Court, the act of bankruptcy 
will be complete. If part only of the debt be admitted, and 
a deposition of good defence on the merits be filed as to the 
residue, the summons will fail (Bankruptcy Act, 1849). 

5. The petitioning creditors debt must be a good demand 
both at law and in equity. If an act of bankruptcy have 
been committed before the expiration of the time of credit 
on such debt, it will nevertheless constitute a sufficient peti- 
tioning creditor's debt. The amount of the debt, if due to a 
single creditor or partnership, must be £50 at least; if due 
to two separate creditors, £70 in the aggregate ; if to three, 
£100. 

6. It is essential to the validity of a petition for adjudica- 
tion that the petitioning creditor's debt should have been 
incurred previously to the commission of the act of bank- 
ruptey proceeded upon, but it is not essential that the debt 
should be both due and payable then or at the date of the 
adjudication. 

7. Debts payable by the bankrupt upon a contingency 
which has not happened before the adjudication are made 
proveable (Bankruptcy Act, s. 177). By the following see- 
tion of the same Act a contingent liability to pay money, 
the demand in respect of which has not been ascertained, is 
made admissible as a claim, and may be proved after the 
contingency has happened, and the demand become ascer- 
tained. 

8. The bankruptcy causes a dissolution of the partner- 
ship, and the assignees of the bankrupt partner become 
entitled to his share of the partnership estate, the debts of 
the partnership must be paid before the bankrupt’s share 
of the joint stock can be paid over, 





9. A fraudulent preference may be described as a volun- 
tary payment, made by the bankrupt when knowingly in a 
state of insolvency, to a creditor, without any pressure by 
him, and with the intent to give him an advantage ; or the 
transfer of any security to « creditor under like circumstances. 
It is not of itself an Act of bankruptcy (Bankruptcy Act, 
1861). 

10, The assignees may elect either to retain or relinquish 
the property of the bankrupt held by him in possession on 
lease. They may defer their election, and hold possession 
of the property to some quarter or half-yearly day of pay- 
ment of rent, not being more than six months from the ad- 
judication. They may be compelled, on the application to 
the Court of the party entitled to the rent, to make their 
election (Bankruptcy Act, 1849, s. 145, and Bankruptcy 
Act, 1861, s. 131). 

11. All debts contracted before, and all ond fide debts 
contracted after, but without notice of the act of bankruptcy, 
may be proved, Also debts payable by instalments, costs 
and expenses recoverable by process of contempt, damages 
for breach of contract, and debts payable at times not yet 
elapsed (by allowing a rebate of interest). 

12. A surety for a bankrupt is entitled to prove under the 
adjudication if the principal creditor has not already proved, 
and the surety has paid the debt, and had not notice, when 
he became surety, of the act of bankruptcy. If the prin- 
cipal creditor prove, and the surety afterwards pay the debt, 
he is entitled to stand in the place of the creditor in respect 
of the proof (Bankruptcy Act, 1849, s. 173). 

i3. Both joint and separate creditors may prove under 
either a joint or a separate adjudication, but in the case of a 
joint-adjudication the joint-property must be first applied 
for the benefit of the joint-creditors, and their debts must 
be first satisfied thereout before the separate creditors can 
participate therein ; under a separate adjudication the sepa- 
rate creditors must be first satisfied before the joint-creditors 
can take a dividend (Bankruptcy Act, 1849, s. 140). 

14. Claims for assessed taxes and parochial rates may, for 
a limited period, be ordered to be paid in full—also monies in 
the bankrupt’s possession belonging to any friendly society, 
wages or salary due to any clerk or servant not exceeding 
three months or £30 in amount, or wages due to any 
labourer or workman not exceeding 40s., and apportionate 
part of an apprentice’s premium. 

15. The joint effects are first applied towards satisfaction 
of the joint debts due by the bankrupt partners, and the 
share of each partner in the residue is then applied towards 
satisfaction of such partners’ separate debts—the separate 
effects of each bankrupt are in the first instance to be ap- 
plied in favour of his separate creditors, and subject thereto 
the joint creditors are entitled to be paid thereout. 


LAW AND PROCEEDINGS BEFORE MAGIS- 
TRATES. 


V.—CRIMINAL 


1. A crime is the violation of a right, when considered in 
reference to the evil tendency of such violation, as regards 
the community at large. In ordinary language we under- 
stand, when we speak of crimes, such only as are subjects 
for indictment. For such breaches of law as are not the 
subjects for indictment, and are punishable merely by a 
pecuniary penalty recoverable on a summary conviction 
before a justice of the peace, are not usually designated as 
crimes, but by the more general term of offences. Justifi- 
able and felonious Pr are instances of the acts referred 
to (4 Steph. Com. 89, 91). 

2. Crimes consist either of misdemeanors or felonies. The 
term misdemeanor is, properly speaking, synonymous with 
that of crime; though, in common usage, the word is made 
to denote such crimes as do not amount to felonies (4 Step. 
Com. 92). 

3. The principal are the Criminal Law Consolidation 
Acts, 1861, viz. :—24 & 25 Vict. ce. 94, 96, 97, 98, 99, and 
100, 

4, At common law any private person, without warrant, 
in the case of any felony committed in his presence, is 
bound, on pain of fine and imprisonment, to arrest the 
felon ; and may arrest any one for felony oz probable suspi- 
cion. But there is this distinction between the case of a 
constable and that of a private person ; that the former is. 
protected though it should turn out that no such crime as 
supposed had been in fact committed by any one (provided 
he had reasonable ground for suspecting the party arrested); 
but the latter acts more at his peril, and is not protected 
unless he can prove an actual commission of the crime by 
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some one, as well as a reasonable ground for suspecting the 
particular person. 

By the following statutes additional powers of arrest are 
conferred on private persons. By 14 & 15 Vict, c. 19, s. 11, 
any person whatsoever may apprehend any person found 
committing any indictable offence by night. Moreover, by 
24 & 25 Vict. c. 96, s. 103, 24 & 25 Vict. c. 97, s. 61, and 
24 & 25 Vict. c. 99, s, 31, any person whatsoever may, 
without warrant, apprehend any person found committing 
any offence against either of such respective Acts (4 Steph. 
Com. 430). 

5. In treason there can be no accessories, but all are prin- 
cipals, the same facts that make a man accessory in felony 
make him a principal in treason, upon account of the 
heinousness of the crime. So, too, in all crimes under the 
degree of felony, there are no accessories either before or 
after the fact, but all persons concerned therein, if guilty at 
all, are em the same rule holding with regard to the 
highest and lowest offences, though upon different reasons. 
In treasons all are principals, propter odiwm delicti, in tres- 
pass all are principals, because the Jaw does not descend 
to distinguish the different shades of guilt in crimes below 
the degree of felony. 

6. 7 24 & 25 Vict. c. 94, it is provided that an accessory 
before the fact to any felony, shall be indicted, tried, con- 
victed, and punished, in ail respects as if he were a principal 
felon; this is strictly consonant with the common law. Ac- 
cessories after the fact to any felony, are in general punish- 
able with imprisonment for any term not exceeding two 
years. But accessories after the fact to murder are, by 24 & 
25 Vict. c. 100, s. 67, punishable by penal servitude for life, 
or not less than three years, or to be imprisoned with or 
without hard labour to the extent of two years (4 Steph, 
Com. 128), 

7. Conspiracy may be described in general as a combina- 
‘tion or agreement between several persons to carry into effect 
a purpose hurtful to some individual, or to particular classes 
of the community, or to the public at large ; though this is 
subject to exception in the case where the purpose is a 
felonious one, and actually accomplished ; the offence of con- 
spiracy (which is a misdemeanour only) being then merged 
in the — An indictment will lie for conspiracy to 
commit murder or other crime, to injure the walle health 
by selling unwholesome provisions, to raise the funds by 
the propagation of false intelligence, to defraud some person 
or persons of his property, and the like. But one of the 
chief species of this offence is that of conspiring to indict an 
innocent man falsely and maliciously (4 Steph. Com. 318, 
et. seq.) 

8. Larceny, at common law, is the unlawful taking and 
carrying away of things personal, with intent to deprive the 
right owner thereof? and it is either simple or accompanied 
with circumstances of aggravation. In progress of time it 
was found necessary to extend the protection of the penal 
laws to many of those subjects of which the ancient law of 
larceny took no account, and Acts of Parliament were ac- 
cordingly passed, from time to time, by which punishments 
were imposed for thefts committed in respect of various 
kinds of property so circumstanced, and though these statutes 
have been since repealed, the same general object has been 
pursued in the 24 & 25 Vict. c. 96, which consolidates the 
statute law ‘relating to larceny and other similar offences” 
(4 Steph. Com. 205, et seg.), And see reply to question 10, 
below. 

9. It is necessary to prove that the finder appropriated 
the property, at the same time reasonably believing that the 
owner could be found (Rey. y. Thurborn, 1 Den. C. C. 387, 
Broom’s Com. 958). 

10. Under the common law there must have been such a 
breaking of bulk as to constitute the misappropriation, but 
by 24 & 25 Vict. c. 96, s. 3, any bailee of any chattel, 
money, or valuable security, who shall fraudulently take or 
convert the same to his own use, or the use of any person 
other than the owner thereof, shall be guilty of larceny, 
although he shall not break bulk or otherwise determine the 
bailment. 

11. An indictment for larceny can be maintained on the 
statute last cited, the bailee having fraudulently converted 
the sovereign to his own use. 

12. An indictment for larceny under 7 Will. 4, and 1 
Vict. 36 (the special Act as to larcenies in relation to the 
post-office), can be maintained. 

13. The stealing of deeds was not larceny at common law, 


because they savoured of the realty, and were considered as ' 





part of the land by the law; but the offence is now regu 
lated by 24 & 25 Vict. c. 96, s. 28. 

14. The cases of incompetency of witnesses on criminal 
trials in addition to those common to civil cases, are the 
accused and his or her husband or wife. But in treason a 
wife may give evidence against her husband because the tie 
of allegiance is paramount to all others. So upon a charge 
of forcible abduction and marriage, or other violence to her 
person, the woman is a competent witness against her hus- 
band. 

15. The doctrine of evidence upon pleas of the Crown is, 
in most respects, the same as that upon civil actions. There 
are, however, some leading points wherein a difference be- 
tween civil and criminal evidence will be found to exist ; 
and among them are the following :— 

(1.) In all cases of treason and misprison of treason, two 
lawful witnesses are required to convict a prisoner, 
unless he shall willingly, and without violence, con- 
fess the same. 

(2.) A confession of his guilt by the defendant is in 
general sufticient to support a conviction. 

(3). The depositions of witnesses before magistrates, if 
duly taken under 11 & 12 Viet. c. 42, s. 17, may be 
produced at the trial and given in evidence against the 
defendant, if the party who made the deposition is 
dead, or so ill as not to be able to travel. 

(4.) In homicide the dying declarations of the deceased, 
with respect to the cause of his death, are admissible, 
provided they appear to have been made under a sense 
of his approaching dissolution. 

(5.) The defendant is allowed to call witnesses to speak 
generally to his character. 

(6.) The cases mentioned in last answer. 








COURT PAPERS. 


ORDER IN CHANCERY. 
April 20, 1865. 

Whereas, by the 5th of the Consolidated Orders of this 
court, rule 6, it is provided that the Lord Chancellor may 
from time to time, by special order, direct the offices to be 
closed on days other than those mentioned in the 1st rule of 
the said Order ; and whereas Wednesday, the 24th day of 
May next, has been appointed for the celebration of her 
Majesty’s birthday, and such event has been heretofore 
observed as a general holiday in the several offices of this 
court, his Lordship doth therefore order that the several 
offices of this court be closed on Wednesday, the 24th day of 
May next, and that this order be entered and set up in the 
several offices of this court. (Signed) Westsury, C. 

ADMISSION OF ATTORNEYS. 
Easter Term, 1865. 

The following days have been appointed for the admission 
of attorneys in the Comt of Queen’s Bench :—Wednes- 
day, May 10; Thursday, May 11. 

ADMISSION OF SOLICITORS. 

The Master of the Rolls has appointed Thursday, the 
11th of May, 1865, at the Rolls Court, Chancery-lane, at 
four o’clock in the afternoon, for swearing in solicitors. 

Every person desirous of being sworn in on the above day 

must leave his common law admission, or his certificate of 
practice for the current year, at the secretary's office, Rolls- 
yard, Chancery-lane, on or before Wednesday, the 10th of 
May. 
The papers of those gentlemen who cannot be admitted 
at common law till the last day of term will be received 
at the secretary's office up to twelve o'clock at noon on 
that day, after which time no papers can be received. 








PUBLIC COMPANIES, 


The International Contract Company (Limited), have 
issued the prospectus of the Plymouth Ship-building, Dock, 
and Ironworks Company (Limited), the proposed capital of 
which is £250,000, in 10,000 shares of £25 each, on which 
£1 is to be paid on application and £4 on allotment. The 
object of this company is to purchase the Queen Anne ship- 
yard at Plymouth and the private shipbuilding business 
there carried on. Interest at 6 per cent. is guaranteed for 
three years by the International Contract Company. 
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Ar1orNEY®’ Certiricate Tax.—Mr. Denman’s motion 
relating to the certificate tax on attorneys, which was 
fixed for tne 24th inst., has been postponed till the 12th of 
May. We hope that he will be induced to postpone it 
still further till the 19th or 22nd of May, because it would 
be impossible to bring the subject on with any satisfactory 
result so carly in the month as the day which Mr. Denman 
has inadvertently selected. Most of the Irish members 
will be in Dublin from the 9th to the 12th, during the visit 
of the Prince of Wales. The 24th of this month would not be 
a more favourable day, being the day on which Parliament 
will reassemble after the recess, on which but few members 
of the Government would be present, and few, if any, of 
the Irish representatives. The friends of this movement, to 
abolish a grievance which is severely felt by the profession, 
should therefore bear in mind that Mr. Denman’s motion 
has been postponed to the middle of May, when it is to be 
hoped that a day convenient toall parties will be open for 
the discussion of this subject. We trust that the Irish 
members will be all at their posts on that occasion.— 
Saunders. 








ESTATE EXCHANGE REPORT. 


AT THE GUILDHALL HOTEL, 
April 19.—By Mr. V. Buckianp. 

Lease and goodwill of the North Great Work Tin Mine, situate in the 
parishes of Breach and Germoe, Cornwall, with plant, stores, and 
erections thereon ; term, 21 years from 1863, at a royalty of 1-l5th 
—Sold for £300. 

; April 20.—By Mr. Mars#. 

Lease of business premises, being No. 68, South Audley-street, Gros- 

venor-square; term expiring in 1886, at a rental of £134 per annum 


—Sold for £380. ———— 
AT GARRAWAY’S. 
April 12,—By Mr. Bray. 

Freehold residence, being No. 12, James-street, Buckingham-gate ; 

let on lease at £150 per annum—Sold for £3,075, 
By Messrs, Exe@oop & Son. 

Leasehold, 3 houses and shops, being Nos, 19, 20, and 21, Carburton- 
street, Fitzroy-square, and stabling in the rear, known as Black 
Horse-yard; term, about 25 years unexpired; ground-rent, 212 
per annum—Sold for £2,175. 

Leasehold ground-rents amounting to £43 15s. per annum, derived 
from Nos. 1 to 5, Eamont-terrace, Bridge-road, St. John’s Wood; 
term, 72 years unexpired—Sold for £770. 

Leasehold residence, being No. 16, Sussex-place, with coach-house 
and stable; term, 56 years unexpired; ground-rent, £56 per 
annum—Sold for £1,850. 

April 19,—By Messrs, Green. 

Leasehold business premises, being No. 42, Poultry, City; term, 3} 
years unexpired, at a reut of £150 per annum—Sold for £750, 

Leasehold, improved rent of £50 per annum (for 17 years), arising 
from premises in Cannon-street West—Sold for £415, 

April 20.—By Mr. Newson. 

Freehold, 6 houses and shops, being Nos. 12 to 17, Felix-terrace, 

Liverpool-road, Islington, producing £279 per annum—Sold for 


074, 

Freehold house and shop, being No. 89, Upper-street, Islington—Sold 
for £1,630. 

By Messrs. P. & J. Benton. 

Lease, &c., of the Gloucester Arms Tavern, No. 187, Sloane-street, 

Knightsbridge, with 2 houses adjoining—Sold for £4,200. 
April 21.—By Mr. Newson. 

Leasehold, 17 houses, one with shop, being Nos. 2, 3, 5, 7,8, 9, 10, 11, 
13, 14, 15, 16, 17, 18, 19, 20, and 21, Brooksby-street, Liverpool-road, 
Islington, producing £570 per annum ; term, 44 years unexpired; 
ground-rent, £5 a house—Sold for £5,215. 

April 24.—By Mr. W. Tompson. 

Lease and goodwill of the Cannon Tavern, No. 97, Cannon-street, 
City ; term, 53 years unexpired, at a rent of £130 per annum—Sold 
for £5,350. 

Lease of the Sir Robert Peel wine and spirit establishment, Canter- 
bury-road, Kilburn. An under-lease will be granted for 50 years, 
at a rent of £100 per annum—Sold for £3,310. 

Profit rent of £78 17s. per annum for 40 years, arising from a public- 
house, known as the Bricklayers’ Arms, Strutton-ground, Westmin- 
ster, with reversion—Sold for £2,500. 

April 25.—By Messrs. Sgxr, Son, & Hix. 

Lease and goodwill of the Royal Mason wine and spirit vaults, Sher- 
but-street, East India-road; term, 37 years unexpired; ground 
rent, £80 per annum ; also a house adjoining—Sold for £4,850. 

By Mr. Epwarp SaunDERs. 

Freehold Wharf, Steam Flour Mill, with house, stabling, and offices, 
situate at Millbank, Westminster; let on lease at £205 per annum 
—Sold for £4,400. 

By Messrs, TenB, BROTHERS. 

Leasehold shop and premises, No. 99, Cornwall-road, New Cut, Lam- 
beth ; let at £28 per annum; term, 31 years unexpired; ground 
rent, £7 10s. per annum—Sold for £250. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BUCKLEY—On April 9, the wife of Michael Buckley, Esq., of Belfast, 
Solicitor, of a gon. 





FOLEY—On April i7, at 1, Lansdale-road, Dublin, the wife of Edward, 
Green Foley, Fsq., Solicitor, of a son, 

FRANK—On April 18, at Derbyshire, the wife of R. H. Frank, Esq. 
Barrister-at-Law, of a daughter. 

HOWARD—On April 19, at Richmond, S. W., the wife of C. Howard, 
Esq , Barrister -at-Law, of a daughter. 

SMITH—On April 16,at Biggleswade, the wife of E. T. L. Smith, of 
Sandy, Solicitor, of a son. 

STEWART—On April 19, at Elgin-crescent, the wife of J. Stewart, 
Esq., Barrister-at-Law, of a son, 


MARRIAGES. 
BEAMONT—BURROWS—On April 20, at the parish church, Croydon, 
W. C. Beamont, Esq., of Lincoln’s-inn-fields, to Marion C., daughter 
of A. Burrows, Esq., Barrister-at-Law, Lincoln’s-inn and Croy- 


on. 

BIRTWELL—CROSS—On April 20, at the parish church, Prescot, the 
Rev. G. Birtwell, Aspley, near Bowdor, to Jane, daughter of the 
late W. Cross, Esq., Solicitor, Prescot. 

FRY—EICKE—On April 12, at St. Sila’s, Pembroke-place, Liverpool, 
Mr. R. H. Fry, of Liverpool, to Gertrude, daughter of C. Eicke, Esq., 
Solicitor, of London. 

GIBBINGS—SANDES—On April 15, at Nantenau Church, William 
Gibbings, Esq., Barrister-at-Law, Kilscannel, county Limerick, son 
of the late Bartholomew Gibbings, Esq., of Gibbings Grove, to 
Sara Cherry, eldest daughter of William Sandes, Esq., of Mor- 


fans 

HIGNETT—WHIPHAM—On April 13, at the parish church, Chiswick, 
Rev. H. A. Hignett, M.A., Oxford, to Constance, daughter of the 
late J. H. Whipham, Esq., Barrister-at-Law, Lincoln’s-inn, 

HUNTLEY—CLAYTON —On April 20, at St. John’s, Paddington, R. 
Huntley, Lieutenant R.N, to Emma, daughter of W. C. Clayton, 
Esq., Barrister-at-Law, of Bradford Abbas, Dorset, and of Lincoln’s- 


inn. 

KEDDLE—COSENS-—On April 18, at Charminster, Rev. R. A. Keddle, 
Rector of Hook, to Emi!y H., daughter of the late F. Cosens, Esq., 
Barrister-at-Law, of Dorset. 

LOUCH—MACNALLY—On April 15, at St. Peter’s, Dublin, Thomas, 
fifth son of John Louch, Esq., of Malesworth-street, to Charlotte 
Georgina, youngest daughter of John Macnally, Esq., of Old 
Mount Pleasant. Ranelagh, Solicitor. 

LIDDLE—GORDON-~On April 20, at St. Anne’s, Birkenhead, C. R. 
Liddle, Esq., Solicitor, Newport, Salop, to Sarah J., daughter of Mr. 
Gordon Birkenhead. 

LEEFE~CORDER—On Feb. 1, at Queensland, Australia, Lieutenant 
R. B. Leete, late J.P.,to Augusta E., daughter of J. Corder, Esq., 
Police Magistrate, Cardwell, late of Cape Town, South Africa. 

MALDEN—WALTERS—On April 19, at Ewell, Surrey, H. C. Malden, 
Esq., M.A., of Brighton, to Catherine, daughter of J. E. Walters, 
Esq., Solicitor, of Lincoln’s-inn and Ewell. 

NEWBON—BROCKELBANK - On April 20, at All Saints, Blackheath, 
C.E. Newbon, Esq., LL M., M.A., Inner Temple, Barrister-at-Law, 
to Florence M., daughter of G. Brockelbank, Esq., of Green- 


wich. 

RAMSBOTTOM—BELL—On April 20, at Edinburgh, S. H. Ramsbot- 
tom, M.D., Leeds, to Margaret A., daughter of A. M. Bell, Esq., 
W.S., Professor of Conveyancing in the University of Edinburgh. 

SLADEN—YATES—On April 19, at Parish Church, Sandbach, J. 
Sladen, Esq., Bengal Civil Service, son of J. Sladen, Esq., Hertford- 
shire, to Augusta, daughter of J. St. John Yates, Esq., Cheshire, 
judge of County Court. 

SMALE—BOECKELMANN—On April 19, at Newvied-on-the-Rhine, 
J.J. Smale, Esq., of Lincoln’s-inn, Barrister-at-Law, to Cornelie, 
daughter of the Rev. C. P. Boeckelmann, of Randerath, Prussia, 

WILSON—VANCE - On April 20, at Trinity Church, Weston-super- 
mare, J, E. Wilson, Sissinghurst, Kent, Solicitor, to Martha J., 
daughter of the late Rev. W. F. Vance, Staffordshire. 


DEATHS. 

ASPREY—On April 17, F. Asprey, Esq., Solicitor, of Morgate- 
street, late of Bedford-place, aged 50. 

DASE—On April 14. Bucks, Mary, daughter of the late J. Dase, Esq., 
Master of the Court of Exchequer of Pleas. 

LEVINGE—On March 2, at Penang, East Indies, the Hon. Mr. Jus- 
tice Levinge, of the Supreme High Court, Calcutta, son of the late 
Sir R. Levinge, Bart., of Knockdrin Castle, County Westmeath. 

O’DYER—J., Esq., one of the Taxing Masters of the Court of Chan- 
cery, Ireland, aged 73. 

DALY—On April 12, at Kingston, James Daly, of Blessington-street, 
Dublin, Solicitor. 

DUFF—On April 8, at Talbot-street, Dublin, William Henry Duff, 
formerly of the Queen’s Bench-oflice, Ireland. 





UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months:— 

AIKEN, Peter FREELAND, Esq., Toomas Waite, Esq., Ggorcr Jou 
Hapow, Esq., and Wittram Kay, Esq., all of the Bristol Institution 
fur the deaf and dumb. £300 Consolidated £3 per Cent. Annuities 
—Claimed by said P. F. Aiken, and G. J. Hadow, the survivors. 

Beaumont, ANN SvsaNa, a minor, and Rev. Matortas Henry Beav- 
mont, both of Lowestoft, Suffolk, £108 lls, 2d. New £3 per Cent. 
Annuities—Claimed by said M. H. Beaumont. 

Brown, Tuomas, Wood-street, Cheapside, Gent., and Et1za Brown, 
his wife. £128 4s. Id. Consolidated £3 per Cent. Annuities— 
Claimed by said T. and E. Brown. 

Praxz, Ropert, Stock Exchange, Esq., deceased, and CHARLES 
IncuEs, Surgeon, R.N., also deceased. £37 17s, 9d. Consolidated 
£3 per Cent. Annuities—Claimed by J. C. Peake, acting executor 
of the said Robert Peake. 

Powe, Peter GeorGe, New Norfolk-street, Islington, Painter. 
£1,706 Consolidated £3 per Cent. Annuities—Claimed by said P. G. 
Powell. 

Szwcii, Exiza, Upper Berkeley-street, Portman-square, W., and 
Davin Hix, Bryanston-square, Esq. £73 1s. Consolidated £3 per 
Cent. Annuities—Claimed by said D. Hill, survivor. 
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LONDON GAZETTES, 


TMinding-up of Joint Stock Companies. 
Frrpay, April 21, 1865. 
LIMITED IN CHANCERY. 
Joint Stock Companies Association (Limited).—Petition for winding 
up presented April 21, directed to be heard before the Master of the 
Rolls April 29, Tucker, St Swithin’s-lane, solicitor for the peti- 


tioner. 
Creditors under Estates in Chancery. 
Last Day of Proof. 
Frrpay, April 21, 1865. 
Crisford, Geo, Westfield, Sussex, Miller. May 25. Gardner v Cris- 
ford, M.R. 
Fitzgibbon, Right Hon John, Earl of Clare, Mount Shannon, Tippe- 
rary. May 13. Fitzgibbon v Dillon, V.C. Kindersley. 
Hewer, Wm, Fordington, Dorset, Bricklayer. May1. Hewer v Keats, 
V.C. Kindersley. 
Mills, Rev Thos Sturgis, 
Mills »v Whitehead, M.R 
Mirehouse, Evelyn, Brownslade, Pembroke, Esq. May 20. 
Turnley, V.C. Wood. 
Tvuxspay, April 25, 1865. 
~—_ John, Stockwell, Surrey, Gent. May 25. 


Littleborough, Lancaster, Clerk. May 24. 
: Madder v 


McLeod v Sharpley, 


Hancock, Jas, Wolstanton, Stafford, Grocer. May 26. Thorley v 
Hancock, M.R. 
ba Clark, Hyde-pkesq, Esq. June 3. Newton v Irving, V.C. 


ood. 
{rving, Clark, Hyde-pk-sq, Esq. Nov ll. Newton v Irving, V.C. 


ood. 
—_ Saml, Broad-st, Ratcliff, Shoemaker. May 25. Bear v Jones, 


Lambert, Francis, jun, Coventry-st, Westminster, Goldsmith. May 
19, Bennett v Lambert, V.C. Wood. 

Noad. Chas, Borough-rd, Southwark, Shoemaker. May 23. Moore v 
Noad, V.C. Kindersley. 


Orlebar, Ann, Dorset-cotage, Chiswick, Widow. May 27. Ball v 
Lambton, V.C. Stuart. 
Shackels, John, Kingston-upon-Hull, Gent. May 27. Clifton v 


Shackels, V.C. Stuart. 
Thomas, Richd, Scilly, Cornwall, Civil Engineer. May 10. Thomas v 
Buxton, M.R. 


Crevitors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Frrpay, April 21, 1865, 

Birch, Francis, Church-st, Minories, Sack Manufacturer. 
Thomson & Son, Cornhill. 

Callan. John, Everton, nr Lpool, Builder, May 23. Radcliffe, Lpool. 

Circuit. Thos, East Ham, Essex, Farmer. June 25. Thomson & Son, 
Cornhill. 

Forster, Hy, Newcastle-upon-Tyne, Cartman, Junel. Keenlyside 
& Forster, Newcastle-upon-Tyne. 

Greggs, Joseph, Stanhope, Farmer. Junel. Newby & Co, Stockton. 

Jones, Wm, Bodicote, nr Banbury, Gent. May 31. Allen & Son, Car- 
lisle-st, Soho-sq. 

Mackenzie, Fredk Wm, Chester-pl, Hyde-pk-sq, M.D. June 1, John- 
son & Master. Duke-st, Grosvenor-sq. 

Matox, Jas Fuller, Haddington-ter, Greenwich, Gent. July 1. Wyatt, 
Arthur-st West. 

Newman, Richd, Clapham, Esq. June 25, Mellersh, Godalming. 

Porter, Saml, Bradwell, nr Coggeshall, Essex. Gent. July 20. Cop- 
land, Chelmsford. 


June 25, 


Raven, Wm, Purleigh, Essex, Farmer. July 20. Copland, Chelmsford. | 


= Wm Collings, Chelmsford, Gent. July 20. Copland, Chelms- 
ford, 
Tvespay, April 25, 1865. 
Anderson, Geo, Worcester, Chemist. June 8. Rea, Worcester. 
Atkins, Wm, Evington, Leicester, Grazier. July 1. Dalton, Leices- 
Tr. 
Barnett, Mary Grace, Gloucester-ter, Regent’s-park, Spinster. July 
1. Palmer & Co, Bedford-row. 
Callan, John, Everton, Lpool, Builder. May 23. 
Cordy, Wm, King’s-rd, Chelsea, Grocer. May 24. 
val’s-inn. 


Radclifte, Lpool. 
Hildyard, Furni- 





Weeds registered pursuant to Bankruptey Act, 1861. 
Fripay, April 24, 1865. 

Bamberger, Julius Walton, Sunderland, Durham, Timber Merchant. 
April 19, Comp. Reg April 21. 

ae John, Sheffield, York, Mason. March 25. Cony. Reg 
April 20. 

Beaven, Geo, Wells, Builder. March 25. Asst. Reg April 20. 

Binns, Saml, & Joseph Binns, Worcester, Vice and Anvil Makers. 
March 31. Asst. Reg April 19. 

Blidberg, Swen Eric, & Elieser Tholander, Minories, Ships’ Chandlers. 
April7. Comp. Reg April 21. 

Bott, Wm, Birm, Grocer. Aprill. Conv. Reg April 19. 

Briggs, Christopher, Farnworth, Dean, Lancaster, Cotton Manufac- 
turer. March 24. Conv. Reg April 21. 

— Alex, Gt Tower-si, Wine Broker. April 18. Comp. Reg 

pril 21. 

Bushell, Edwd, Upper East Smithfield, Licensed Victualler. March 
25. Conv. Reg April 20. 

Caldwell, John Marsden, Westhoughton, Lancaster, Shopkeeper, 


March 28. Conv. Reg April 20. 

ayo a Bocking, Essex, Baker. March 20. Comp. Reg 
April 19 

Clarkson, Jas, Blyth, Northumberland, Tailor. March 25. Conv. 


Reg April 20. 

—_— Jas, Sheerness, Kent, Hair Dresser. March 30. Comp. Reg 
April 19. 

Collumbell, David, Derby, Eating-house Keeper. April 5. Conv. 
Reg April 19. 

Cook, Christopher, & Christopher Slater, Adlington, Lancaster, Manu- 
facturers. March 28. Asst. Reg April 21. 

oe Wm, Isle of Wight, Contractor. March 25. Comp. Reg 
April 19. 

Cornelius, Sidney Morris, Crewkerne, Auctioneer. 
teg April 20. 

Crowther, John, Todmorden, Lancaster, Cotton Manufacturer. March 
20. Asst. Reg April 19. 

ay Charlemont, Stafford, Farmer. April 5. Comp. 
April 19. 

a, Agnes, St Sidwell, Exeter, Widow. April 11. Conv. Reg 
April 20. 

Farnworth, John Kay, Chorley, Chester, Attorney-at-Law. March 
27. Conv. Reg April 20. 

Faulkner, John, Manch, Contractor. April7. Comp. Reg April 19. 

Fergusson, Ewen, Pontypool, Monmouth, Draper. March 22. Conv. 
Reg April 19. 

Foskett, Hy, Gt Sutton-st, Clerkenwell, Silver Thimble Manufacturer. 
April 5, Asst. Reg April 20. 

Garnett, John, Robt Garnett, & Sam! Garnett, Morley, York, Woollen 
Manufacturers. Aprill10. Comp. Reg April 19. 

Gibbs. Jas, & Walter Parker Gibbs, Birm, Ironmasters. 
Asst. Reg April 19. 

Gray, Alex, & Jas Wilson, Sunderland, Coal Merchants. March 28. 
Comp. Reg April 19. 

Hall, Geo, Barrow-upon-Humber, Farmer. 
April 19, 

Harbour, Jas, Wolverhampton, Stafford, Comm Agent. 
Conv. Reg April 19 

Harding, Robt, Manch, Commission Agent. Aprill0. Conv. Reg 
April 20. 

Harrison, Fredk Wm, Lullington, Derby, Farmer. March 28. Asst. 
Reg April 20. 

Hayden, William Liles, Hertford, Tailor. 
April 19. 

Henderson, William, Darlington, Durham, April 1. Asst. Reg 
April 19, 

Holdsworth, Hy, Gt Sutton-st, Clerkenwell, Jeweller. April 7. Comp. 
Reg April 21. 

Holdsworth, Owen Jones, Lpool, India Rubber Dealer. 
Conv. Reg April 19. 

House, John, Bradford, York, Boiler Maker, 


April 11. Cony. 


Reg 


March 50. 


March 29. Conv. Reg 
April 6. 


March 23. Comp. Reg 


March 27. 
April12. Comp. Reg 


April 19. 
Hoskin, Edwd Hy, Lockwood, York, Waste Opener. April 1. Cony. 
Reg April 19. 


| Howes, James, Horsham, Sussex, Builder, March 21. Conv. Reg 
April 19 

Hughes, John, Lpool, Timber Merchant. April 11. Conv. Reg 
April 19 


| Huteson, John, Scunthorpe, Lincoln, Innkeeper. March 23. Asst. 


Crockford, Frances, Phillimore-gardens, Kensington, Widow. July 


%. Hodgson, Salisbury-st, Strand. 
Hargitt, Chas, York, Esq. August |. 
Holyer, John, Tunbridge Wells, Kent, Butcher. 

Co, Cheapside. 

Jones, Mary, Llangollen, Denbigh, Widow. June 24. 

Llangollen. 

Lay, Geo, Manor-rd, Walworth, Gent. June 24. Nethersole & Co, 

New-inn. 

Linton, Ellen, York,Spinster. August 1. Walker, York. 
Marsh. Sophia, Newington-next-Hythe, Kent, Spinster. 

Brockman & Co, Folkestone. 

Marshall, Francis, Clay-hill, Bushey, Herts, Gent. June 6. Day, 

Queen-st, May-fair. 

Payne, Thos, Broadwell, Gloucester, Yeoman. June 9. Kendall & 

Son, Bourton-on-the-Water. 

Tomson, Richd, Ramsgate, Kent, Brewer. July 6. Daniel, Ramsgate. 
Upton, Saml, Birkenhead, Chester, Licensed Victualler. June 1. 

Moore, Birkenhead. 

Vigor, Wm, Stoke Damerel, Devon, Esq. June 3. Bone & Son, 

Devonport. 

Assignments for Benefit of Creditors. 
Fripay, April 21, 1865. 
Foskett, Hy, Gt Sutton-st, Clerkenwell, Silver Thimble Manufac- 
turer. April5. Lawrance & Co, Old Jewry-chambers. 
Myhill, Hy, & Hy Wm Myhill, Jewin-st, Cripplegate, Refiners. 
6. Lawrance & Co, Old Jewry-chambers. 


Walker, York. 


May 19. Halse & 


June 1. 


April 


, Knibb, Joseph, Northampton, Shoe Manufacturer. 
Richards & Co, | 


Reg April 19. 
Ingram, Wm, Batley, York, Draper. Aprill. Asst. 
Killham, Hy, Vauxhall-walk, Lambeth, Beer Retailer. 
Comp. Reg April 19. 


Reg April 20. 
April 12. 


April 12. Comp. 
Reg April 19 


Latham, Wm, Chester, Brush Manufacturer. March 23. Conv. Reg 
April 20, 
Leader, Catherine Mary, Bedfurd, Widow. March 31. Arr. Reg 


April 21. 

Lanta, David Leopold, Lombard-st, Merchant, April 6. Inspectorship. 
Reg April 20. 

Mallinson, Walker Morry, Huddersfield, Provision Dealer. April 12. 
Comp. Reg April 20. 

Mardock, Wm Hy, Lpool, Photographic Chemist. 
Reg April 20. 

Measom. Wm, Haverstock Hill and Strand, Wood Engraver. 
6. Conv. Reg April 19. 

Metcalf, Geo, Wakefield, York, Lamb’s Wool Yarn Spinner. March 
25. Conv. Reg April 19. 
Monk, Chas, Oswestry, Stationer. March 20. Conv. Reg April 19. 
Myhill, Hy and Wm Hy Myhill, Jewin-st, Cripplegate, Refiners. 
April6. Conv. Reg April 20. : ‘ 
Parsonage, Thos, Moreton Below, Denbigh, Brickmaker. April 6. 
Cony. Reg April 19. 

Peach, John. Liecester, Bonnet Front and Lace Dealer. 
Comp. Reg April 19. ; 

Pereira, Joseph, Sevenoaks, Kent, Grocer, April 15. Comp. Reg 
April 21. 


March 24. Comp. 
April 


April 5. 
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March 21, Cony. 


Stafford, Boot and Shoe Maker. 


Reg 


Perse, J rg Barnstaple, Devon, Watchmaker. 


pri 
—: — ying’ March 22, 


Comp. Reg April | 
= Larkficld Rawden, York, Grocer. April 8. Conv. Reg 
pril 2 
Simpson, Wm, Hellaby, York, Farmer. April4, Conv. Reg April 20. 
Smallwood, John, Wolverhampton, Stafford, Innkeeper. April 6. 
Comp. Reg April 19. 
Stavenhagen, Julius, Plymouth, Tobacconist. April 1. Asst. Reg 


April 15. 

Steward, Jas, Schole, Norfolk, Miller. March 24. nag" Reg April 19. 

Sutcliffe, John, Manch,Shopman. Aprill9. Conv. Reg April 21. 

Rice, Thos, Glebeland, Merthyr Tydfil, Provision Merchant. April 5. 
Comp. Reg April 19. 

bay can! Oy Chas, W est Cowes, Hants, Grocer. 
April! 

Tupper, John, Ash-common, 
Reg April 20, 

Turner, Edwd, Pimlico, Dealer in Paper Hangings. 
Reg April 19, 


March 22. Conv. Reg 


Surrey, Victualler. April 13. Comp. 


March 20. Conv. 


Wade, fag Wellen, Deptford, Ironmonger. March 23. Asst. Reg 
April 1 

Wild, Reuben, Dearnley, Lancaster, Shopkeeper. April17. Comp. 
Reg —_ 19. 

bal gy Richd. + aaiaanie Fulham-rd, Dairyman. March 16, 
Comp. Reg April 12 

Wilson, John Win, Clay Cross, Derby, Grocer. March 22. Conv. 
Reg April 19 

Wright, a hos, Shrewsbr ury, Travelling Draper. April8. Comp. Reg 
April 

Xenos, Aristides, Waterloo-rd, Merchant. March 27. Comp. Reg 
April 20. 


Tuespay, April 25, 1865. 

Alexander, Jacob Alex, Wood-st, Cheapside, Comm Agent. 
Comp. Reg April 

Barton, Je ffery, “Fa 
Asst. Reg April: 2 

Beard, John, Westhor irn 
houseman. April 18 

Belcher, Thos, Heybridg 
Reg April 22. 

Berkeley, Geo Brackex eth Shenley, Barnet, Herts, Farmer. April 5. 
Covenant. Reg April 24 

Brooke, Hy, & John Brooke, Le eds, Carpet and Rug Manufacturers, 
March 30. Comp. Re og April 22. 


April 3. 








ham, Kent, Veterinary Surgeon. April 4. 






grove, Paddington, Lace and Fancy Ware- 
Comp. Reg April 21. 
ce, Essex, Co: rchbuilder. 





March 29. Comp. 


Chapman. Wm Hiinsby, “Blaxhall, Suffolk, Grocer. April 12, Cony. 
Reg April 24. 

Cheetham, John Arnett, Crewe, Chester, Draper. March 24, Conv. 
Reg April 21. 

Cornwell, Chas, White Lion-st, Chelsea, Beerseller, April 3. Comp. 


Reg April 25. 


Cre ubtree, Wm_ Dewsbury-moor, Dew ar York, Blanket Manufac- 


turer. April8. Conv. Reg April 2 
— Chas, Coleshill, Warwick, vk Dealer. March 25, Conv, 
Reg April 21. 


Draper, Paul, & Sam! Draper, Easterton, Wilts, Farmers. 
Conv. Keg April 20. 

Fairbank, Jas, & Jas Disbrough Shaw, Louth, Lincoln, Steam Saw 
Mills. March 29. Conv. Reg April 2 

Fish, Chas, Cambridge-wharf, Pimlico, Builder, 
Reg April 20. 

Fisher, Peter Moor, Leeds, 
Conv. Reg April 21. 

Forrest, Geo, | Park-walk, Fulham-rd, Comm Agent. March 25. Comp. 
Reg Appil 21. 

Gaunt, John, W rg Stafford, Dealer in Artificial Manure. 
March 27. 'C onv, Reg April 24. 

Goddard, FE ¥ Jane, Pavement, Clapham, Milliner. April 6. Com» 
Reg Apr il2 


March 23. 
March 23. Recony. 


Flint Gass Manufacturer, March 25. 


Goring, Wm. Hi uifax, York, Joiner. March24. Conv. Reg April 21. 

Guthrie, John Bonar, Manch, Manufacturer. April 4. Comp. Reg 
April 25, 

Marris, Michael, Upper East Smithfield, Tailor. April 19. Asst. 
Reg April 24. 

Harrison, Thos, Birm, Eating-house Keeper. Jan 3l. Conv. Reg 
April 21. 

Hartley, Jas Halifax, York, Grocer. April3. Conv, Reg April 24. 

Hawkes, Richd Hurley, Chard, Somerset, Draper. April 7. Cony. 
Reg April 24. 

Helfox, Geo Harrop, Kidsgrove, Stafford, Grocer. March 31. Comp. 


Reg April 22. 
Hbson, Geo Robt, Heywood, Lancaster, Grocer. 
Reg April 26. 

Holman, Thos Lundridge, 
Comp. Reg April 21. 
Horton, peal, Wordsley, Stafford, Contractor. 

April 2 
Jord: an, W m, Hampstead-rd, Hosier. 
4 


April 18. Comp. 


Gt Suffolk-st, Borough, Grocer. April 19. 


April tl, Cony. Reg 


March 27. Comp. Neg April 


ae. a Dartford, Kent, Merchant. 
April 24 
— Hy, Wakefield, York, Chemist. 


April 2Q. Comp. Reg 


April 8. Conv. Reg April 
MeGrea, John, Birm, Draper. April 8. 


Cony. Reg April 22. 
Morris, Zalic Mordee ai, and Chas 


Holland, Portland-st, Walworth, 


Picklers. March 29. Asst. Keg April 22. 

Murray, John Alex, Hulme, Manch, Builder. April 7. Comp. Reg 
April 24. 

gor Noah, Redcross-st, Regalia Maker. April 19. Conv. Reg 
pril 24 


Newhouse, Arnold Barber, sen, & Arnold Barber Newhouse, jun, 


ae Norwich, Boct Manufacturers. March 27. Conv. Reg 

April 21. 

Northcote, Geo, Clifton-rd, Paddington, Cheesemonger. March 25. 
Comp. kt eg April 22. 


Tailor, March 31, Conv. 


Pascoe, has, Plymouth, Devon, 
April 2 


Reg 











Pearson, John, Louth, Lincoln, Miller. 
April 22. 

Pitcher, Thos, jun, Raven-row, Whitechapel, & Thos Fuller, Albert- 
ter, Stepney, Builders. April5. Inspectorship. Reg April 24. 


March 30. Cony. Reg 


Powys, Robt Horace, Fenchurch-st, Merchant. April 17. Comp. 
Reg April 24. 

Procter, Wm, Prince of Wales-rd, Kentish-town, Contractor. April 7, 
Com. Reg April 22. 

Reay, Robt, Carlisle, Linendraper. March 3!. Conv. Reg April 22. 

Reeson, Moses, Downham Market, Norfolk, Draper. March 25. Conv. 


Reg April 22. 

Revis, Comfield Thos, 
Conv. Reg April 21. 

Nidler, Thos, Cardiff, Glamorgan, Grocer. 
April 22, 

Robinson, Wm, Fulham-rd, Agent. April 18. 

Samuel, Abram, Duke-st, Aldgate, Draper. 
April 24, 

Sanderson, Steph, & Thos Smith, Leeds, Contractors. 
Cony. Reg April 24. 

Savage, Edwin, Ringwood, 
Cony. Reg April 22. 

Sellers, Hy, Blackburn, Lancaster, Cotton Manufacturer. 
Comp. Reg April 22 

Sheppard, Emanuel, ee tingley, York, Stuff Manufacturer. 
March 31. Comp. Reg April 21, 

Slight, Edwd, Broughton, Lincoln, Raff Merchant. 
Reg April 24. 

Spearman, Fredk Cleobury Mortimer, North-buildings, Finsbury, 


Brighton, Sussex, Upholsterer. March 24. 


April 10. Asst. Reg 


Comp. Reg April 25. 
April 3. Comp. Reg 


April 3, 
Southampton, Boot Maker. March 28. 


March 380. 


March 30. Conv. 


Auctioneer. March 30. Comp. Reg April 25. 

Stephenson, Christopher, Saltaire, York, Joiner. April 11. Comp. 
Reg April 21. 

Strachan, Jas, Brownlow-st, Drury-lane, Cheesemonger. April 5. 
Conv. Reg April 24. 


Walter, Hy, 
Reg April 24. 

Watling, Wm, George-st, Euston-sq, Upholsterer. 
Reg April 22. 


Lumber-ct, St Martin’s-lane, Tailor. April ll. Conv. 


March 25, Comp. 


Watson. Robt, Ardwick, Manch, Grocer. April 15. Comp. Reg 
April 21. J 
Whitehead, Matthew, Leeds, Dyer. March 25. Cony. Reg April 22, 
ee Birm, Coffee Mill Manufacturer. April6. Asst. 
Reg April 24 
Wright, Geo. South Shields, Durham, Shipowner. March 24. Comp. 


eg April 21. 
Gankrupts, 
Farpay, April 21, 1865. 
To Surrender in London. 
Baynton, Geo, Tottenham, Middx, out of business. 
May 10 at 3. Lewis & Lewis, Ely-pl. 
Beaton, Emma, Lower Tottenham, Middx, W idow, Tailor. 
10, May tatl2, Dalton, Bucklersbury. 
Boutell. Wm, Erith, Kent, Ship Broker, 
Iiderton, Fenchurch st. 
Brett, Edwd, Caledonian-rd, Islington, Foot Ball Maker. 
19, May | at 12 Munday, Strand. 
Buskin. Hy Godfrey, Mark-lane, Corn Factor. 
1. Kearsey, Bucklersbury. 
Dav, Chas Jas, Francis-st, Islington, out of business, 


Pet April 15. 
Pet April 
Pet April 19. May 1 atl. 
Pet April 
Pet April 19, May lat 
Pet April 15. 


May 10at3 Lewis & Lewis, Ely-pl. 

Donaldson, Thos, Rupert st, Haymarket, Steeplechase Rider. Pet 
April 15. May 2 at 2. Atkinson, High Holborn. 

Flood, Mary Ann, Prisoner for Debt, Bedford. Pet April 15. May 4 


atll. Whyley & Pipen, Bedford. 
Glancy, John, Ironmonger-st, St Luke’s, out of business, 
10. May 1!0at3. Atkinson, High Holborn, 
Jeffreys, Richd, jun, Langham-st, Gt Portland-st, Picture Dealer. 
Pet April 19. May 2 at 2. Chidley, Old Jewry. 
Manton, Ebenezer, New North-rd, out of business. 
2atvz. Hill Basinghall-st, 

Miller, Joseph, New Cross, Kent, out of business. 
2at!. Marshall, Hatton-garden. 

Mizon, David Ingrave, Essex, Baker, Tet 
Duffield & Bruty, Co:nhill, 


Pet April 


Pet Aprill9. May 
Pet April 12. May 
April 19. May 10 at 3. 


Moores, Benj, Poole, Grocer. Pet April 19. May 1 at 1. Viant, 
Poole. 
Mudd, Thos John Edgar, Ipswich, Journeyman Butcher. Pet April 


19° May 4atlil. ‘Dalton. Bucklersbury. 

Rogers, Philip, Prisoner for Debt, London. 
May |atl2. Hill, Basinghall-st. 

Seymour, Jas, Camden Town, Chemist’s Assistant, 
May 2at2. Lawrence & Co, Old Jewry-chambers 

Troup, Geo, Prisoner for Debt, London. Pet April v9 (for pau). May 
4attt! Atkinson, Holborn. 

Tyler, Hy, Prisoner for Debt, London. Pet April19. May 1 at 12. 
Croft, Mark-lane 

Werther, Chas Albt, Grosvenor-p], Camberwell, Agent. Pet April 5. 
May 3at!. Smith, Ely-pl. 

West John, High Barnet, Hertford, Dairyman. Pet April19. May} 
at 12  Hembery, Holoorn. 

Willson, Thos, Prisoner for Debt, London. Pet April 19 (for pau). 
May 4atil. Atkinson, Holborn. 

Wilson, Chas Fredk, Camden-rd, Merchant’s Clerk. Pet April 11, 
May 2at 11. Silvester, Newington. 

To Surrender in the Country. 

Ashworth, Robt. Manch, Spindle Maker, Tet April 13. Manch, May 
Sat 12. Leigh, Manch. 

McCabe, John Augustin, ipod, Agent 


at 3. Evans, & Co, Lpool. 
Adj April 12. Lpool, May 2 at II. 


Barker, Wm. Lpool, Contractor. 
Bamford, Wm, Sheffield, York, Grocer. Pet April 19. Sheffield, May 


Pet April 13 (for pau). 
Pet April 15. 


Pet April 13. Lpool, May 1 


10 at lz. Binney & Son, Sheffield. 
Beeson, Thos, jun, Lancaster, Comm Agent. Pet April19, Salford, 
May 6 at 9.30. Seddon, Manch. } 
Bell, John, Middle Skelgill, Cumberland, General Dealer. Pet April 


10. Alson, April 28 at 10. Wannop, Carlisle, 
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Bowman, John, Escomb, Cinder Drawer. Pet April 18, Bishop 
Auckland, May 8 at 10, Thornton, Bishop Auckland. 

Brindle, Wm, Bolton, Lancaster, Baker. Pet April 11. 
8at ll. Ramwell, Bolton. 

Brooke, John, Almondbury, York, Woollen Spinner. 
Huddersfield, May 15 at 10. Drake, Huddersfield. 

Burgess, Wm, Wolverhampton, Milkman. Pet April 13. 
hampton, May 1 at 12. Thurstans, Wolverhampton. 

Burscough, Jas, Prisoner for Debt, Lancaster. Adj April12. Manch, 
May 8 at Il. 

Campbell, Wm, Manch, out of business. Pet April 17. 

_ May 8 at 9.30. Farrar, Manch. 

Clarke, Edwd Geo, Prisoner for Debt, Lpool. Adj Oct 14. Lpool, 
May 3at 3. Worship, Lpool. 

Clarkson, Albert, Cheddleton, Stafford, out of business. 
Hanley, May 20at 11. Tennant, Hanley. 

Cossins, Edwd Willey, Teignmouth, Devon, Dairyman. Pet April 19. 
Exeter, May2 at il, Toby, Exeter. 

Crosher, Jas, Hockley, Nottingham, Grocer. Pet April 19. Birm, 
May 16 at ll. Heath, Nottingham. 

Evans, David, Merthyr Tydfil, Glamorgan, Smith. 
Merthyr Tydfil, May 2at 11. Smith, Merthyr Tydfil. 

Fairbairn, John, Sunderland, Durham, Hosier. Adj April 12. New- 
castle upon-Tyne, May 3 at 11.30. Hoyle, Newcastle. 

Gates, Wm, Wythop Mill, Cumberland, Miller. Pet April 17, Cocker- 
mouth, May !at3 Ramsay, Cockermouth. 

Grant, Ebenezer, Sunderland, Durham, Stationer. Adj April 12, 
Newcastle-upon-Tyne, May 3 at 11.30. Hoyle, Newcastle. 

Giles, Geo, Northleach, Gloucester, Baker. Pet April 15, 
May 3at li. Abbott & Leonard, Bristol. 

Tiff, Wm, Wolverhampton, Beerhouse-keeper. Pet April li. Wol- 
verhampton, May | at 12. Dallow, Wolverhampton. 

Jordan, Alfred, Garndiffath, Monmouth, Shoemaker. Pet April 18. 
Pontypool, May 3 at 11. Greenway & Bytheway, Pontypool. 

King, Chas, Torquay, Tailor. Pet April 19. Newton Abbott, May 6 
at 11, Wollen, Torquay. 

Lennon, Michael, Wolverhampton, Wheelwright. Pet April 10. 
verhampton, May | at 12. Bartlett, Wolverhampton. 

Lonsdale, Thos, Old Accrington, Lancaster, out of business. 
April 10. Manch, May 5at ll. Smith & Boyer, Manch. 

Luscombe, Robt, Newton Abbot, Devon, Commercial Traveller, 
April1!9. Exeter, May 4 atl. Willesford, Exeter. 

Marquis, Wolf, Lpool, Watch and Clock Maker, Pet Apri! 19. 
May 4at 11. Goldrick, Lpool. 

Matthews, Wm, Dudleston, Salop, Innkeeper. Pet April 19. Oswestry, 
May 12 at ll. Bull, Oswestry. 

Medley, Wm, Deighton. York, Stonemason. 
field, May l5 at 10. Taylor, Huddersfield 

Melville, Hector, Lpool, Timber Dealer. Adj April 12. 


Manch, May 
Pet April 7. 


Wolver- 
Manch 


Pet April 18. 


Pet April 17. 


Pristol 


Wol- 
Tet 
Pet 

Lpool, 


Pet April ll. Hudders- 


Lpool, May 2 


at 3. 

Mills, Hy, Cirencester, Gloucester, Journeyman Watchmaker. Pet 
April 12. April 25 at 10. Ellett, Cirencester. 

Noakes, Geo, St Leonard, Sussex, Blacksmith, Pet April 18, Haste 
ings, May || at 6. Shorter, Hastings. 

Orr, John, Prisoner for Debt, Lpool. Adj April 13. Lpool, May 2 at 
11. Turner, Lpool. 

Perry, Thos, Kingston-upon-Hull, Fishmonger. Pet April 18, 
Kingston-upon-Hull, May 3 at 11, Hudson & Noble, Hull. 

Potter, Thos Rossell, Wymeswould, Leicester, Schoolmaster. 
April 19. Birm, May 9 atll. Maples, Nottingham. 

Robinson, John, New brighton, Chester, Cotton Dealer. Pet April 18. 
Ormskirk, May 4 at 10. Husband, Southport. 

Robinson, Geo, Yeaveley, Derby, Plumber. Pet April 17. Ashbourne, 
May 19 at il. Moody, Derby. 

Ridge, Edwin, Sheffield, York, Beerhouse Keeper. 
Sheffield, May 10 at 12. Binney & Son, Sheffield 
Sanders, Geo, Tewkesbury, Gloucester, out of business. Pet April 

17, Tewkesbury, May 22 at 12. Taynton, Gloucester. 
Smith, Joe Wm, Huddersfield, York, Comm Agent. Pet March 25. 
Huddersfield, May 15 at 10. Bottomley, Huddersfield. 


Pet 


Adj April 12, 


Thomas, latrick, Prisoner for Debt, Lpool, Adj April 13. Lpool, 
May 2 at 1l. 
Veal, Catherine, Cardiff, Glamorgan, Grocer. Pet April 18. Cardiff, 


May 8atll. Merrils, Cardiff. 
Webb, Jas, Lydford, Devon, Farmer, 
at ll, Fryer, Exeter, 
Welch, Geo, Menheniot, Cornwall, Coal Merchant. 
Exeter, May 4atli, Fryer, Exeter. 
Whiting, Geo, Wootton, Northampton, Clicker. Pet April 17. North- 
ampton, May 4at ll. Becke & Son, Northampton. 
Williams, Thos, junr, Willenhall, Stafford, Miner. Pet April 4. 
Wolverhampton, May lat 12, Cresswell, Wolverhampton. 
Wood, Robt, Bootle. Lancaster, Shipping Master's Porter. Pet April 
18, Lpooi, May 3at3. Gray, Lpool. 
Tverspay, April 25, 185, 
To Surrender in London. 
Baldwin, Alfred, St Peter’s-rd, Mile End, Merchant’s Clerk, 
April 21. May 9 at 12. Vant, Leadenhall st. 
Carslake, Robt Dare, Prisoner for Debt, London. 
pau). May8atl! Hill, Basinghall-st. 

Chenhall, John Snell, Tokenhouse-yd, Mining Engineer. Pet April 21. 
May 8ati!. Moon, Oid Broad st. 

Crafter, Geo. Strand, Bricklayer. Pet April 21. May 9 at 1. Ilill, 
Basinghall-st 

Curvengen, Saml Lavalliere, Woolwich, Captain H.M.’s Military 
Train. Pet Aprili9. May8at il. Breden, Copthall-chambers. 

Dike, Thos, Corset st, Pimlico, Boot and Shoe Maker. Pet April 19. 
May 9at il Cooke, New Broad-st. 

Farrance, David, West-st, Mile End Old Town, Licensed Victualler. 
Pet April 20 Muay 9 at 11. De Medena, Primrose-st, Bishopsgate-st. 

Gander, Wm, Longfeilow-rd, Mile End-rd, Builder, Pet April 20. May. 
8atii. Kent& Kent, Caunon-st West. 

Greetham, Fredk Chas, Landport, Hants, Tobacconist. Pet April 20. 
May 8 at ll. White. Portsea. 


Pet April 19. Exeter, May 2 


Pet April 19. 


Pet 


Pet March 20 (for 


Gullen, Geo, New York-st, Bethnal-green-rd, Willow Cutter, Bet April 
22, May 8 at 12. 


Draxe, Basinghall-st, 








Hessing, Geo John, Crown-row, Walworth, Cheesemonger. Pet April 
19. May9at1l. Peckham & Salt, Doctor’s-commons, 

Holland, Eliz, Kensworth, Herts, Grocer. Pet April 22, May 8 at 12. 
Harrison & Lewis, Old Jewry. 

Knight, Hy, Slough, Bucks, Baker, Pet April20. May 8 at 11. Mun- 
day, Essex-st, Strand. 

Lucas, Alex, Kichmond-rd, Hackney, Shipping Agent. 
May 8 at 12. Lawrance & Co, Old Jewry-chambers. 

Mathews, Chas Robt, High-st, St Giles, Gas Fitter. 
May 8 at 12, Hill, Basinghall-st. 

Michaelis, Jacob, Tower Royal, Cannon-st, Importer of Foreign Goods. 
Pet April 21. May 9 ati. Sydney & Son, Finsbury-circus, 

Parasiers, Isadore, Prisoner for Debt, Maidstone. Adj April 19. 
May 9 at 1. 
Robeson, Richd Thos, Bromley, Kent, Short-hand Writer. 
19, May 8 atl!. Humphries & Morgan, Newgate-st. 
Shaw, Jas, Prisoner for Debt, London. Pet April 20 (for pau). 
9at2. Munday, Essex-st, Strand. 

Surridge, Jas, Commercial-p], Lewisham, Plumber. Adj April 19. 
May 8 atl. 

Syms, Abraham Hodges, Prisoner for Debt, London. Pet April 21 
(for pau). May 8atll. Atkinson, High Holborn. 

Terry, Geo Roberts, Prisoner for Debt, Lewes. Adj April19. May 9 
at 2. 


Pet April 24. 
Pet April 21. 


Pet April 
May 


To Surrender in the Country. 

Allen, Richd, Prisoner for Debt, Bedford. Adj April 17. 
May 8 at 4. Conquest & Co, Bedford. 

Armstrong, Hy, York, Alum Manufacturer. Pet April 20. Leeds, 
May 8atll. Buchanan & Son, Whitby, and Simpson, Leeds. 

Baxendale, Richd, Prisoner for Debt, Lancaster. Adj April 12, 
Wigan, May 18 at 7. Darlington. 

Broomfield. Thos, Warwick, Baker. 
12. Hodgson & Son, Birm. 

Caddick, John, Prisoner for Debt, Lancaster. 
May 5 at 11. 

Craven, John Hugh, Prisoner for Debt, Morpeth. 
Alnwick, May 6 at 11. Swan, Morpeth. 

Cushion, Joseph Ambrose, Southrepps, Farmer. Pet April 21. North 
Walsham, May 12 at 11. Atkinson, Norwich. 

Dale, John, Conway, Carnarvon, Butcher. Pet April 22. 
8at 2. Goldriek, Lpool. 

Garner, Edmund, Bournheath, Bellbroughton, Worcester, Farrier. 
Pet April2l. Bromsgrove, May 8at 11. Mole, Bromsgrove. 

George, Wm, Chepping Wycombe, Buckingham, Chair Manufacturer, 
Pet April 22, High Wycombe, May !3 at 10. Spicer, Gt Marlow. 

Hancock, Wm, Birlingham, Pershcre, Worcester, Builder. Pet April 
22. Birm, May 8 at 12. Deveroux, Worcester, and Wright, Birm. 

Harrison, Priestly, Horton, Bradford, York, Tinner, Pet April 22. 
Bradford, May 16 at 945. Hutchinson, Bradford, 

Howard, Joseph, Burringham-on-Trent, Lincoln, Tailor. Adj April 
ll. Lincoln, May 4 at I. 

Jarman, John, Prisoner for Debt, Lancaster. 
Bury, May 18 at 9. 

Jenkings, John Oliver, Exeter, Cattle Dealer. 
May l0at ll. Fryer, Exeter. 

Jones, David, Prisoner for Debt, Walton. Adj April 13. May 5 at 11. 

Jones, Job, Falling’s-heath, Wednesbury, stafford, Hay and Straw 
Dealer. Pet Aprii2!. Birm, May 8 at 12. Glover, Walsall. 

Kershaw, Thos, Small Brook, Shaw, nr Oldham, Lancaster, Stonema- 
son. Pet April20. Oldham, May lf at 12. Whitehead, Rochdale. 

Markcrow, Edwd Wm, Kingston-upon-Hull, Foreman, Pet April 19. 
Leeds, May 17 at 12. Gale & Middlemiss, Hull. 

Mecklenburgh, Hermann, Manch, Comm Agent. Pet April 22, Manch, 
May Yat l!. Storer, Manch. 

Mitchell, Saml, High Wycombe, Buckingham, Saddler. Pet April 2i. 
High Wycombe, May 13 at ll. Clarke, High Wycombe. 

Montgomery, stephen, Tranmere, Chester, schoolmaster. 
20. Birkenhead, May 9 at 11. Moore, Birkenhead. 

Moore, Joseph, Birm, Gun Barrell Manufacturer. Pet April 20. Birm, 
May 8 at 12. Duke, Birm. 

Nicholas, John Martin, Whitehall, St George, Gloucester, Merchant. 
Pet April 22. Bristol, May 9 at 11. Abbott & Leonard, Bristol. 

Rawding, Wm, Swinderby, Lincoln, Farmer. Pet April19. Newark, 
April 29 at 10. Ashley, Newark, 

Roberts, John, Colwyn, Conway, Carnarvon, Joiner. 
Lpool, May 5at 12. Goldrick, Lpool. 

Shears, Christopher, Exeter, Innkeeper. 
4atll. Campion, Exeter. 

Sileox, Geo Edwd, Bath, Jeweller. 
Abbott & Leonard, Bristol. 

Strahan, Fras. John Strahan, & Nicholas Strahan, Cheetham, Manch, 
Chair and Cabinet Manufacturers. Pet April 20. Manch, May IL 
at ll. Heath & Sons, Manch. n 

Stringer, Hy, Cockedge, Warrington, Lancaster, Licensed Victualler. 
Pet April 19. Warrington, May ll at 11, Nicholson & White, War- 
rington. 

Taylor, Geo, Fairfield, Lpool, Manager. Pet April 19. Lpool, May 
5atil. Morris, Lpool. " 
Teal, Alex, Shalford, Surrey, Station Master. Guild- 

ford, May 6 at Ll. Geach, Guildford. 

Temple, John Mark, Darlington, Durham, Maltster. 
Darlington, May 8 at 10. Steavenson, Darlington. 
Thomason, Wm Manch, out of business. Pet April 21. 

15 at 12. Boote & Co, Manch. 
Trotter, Fredk King, Lincoln, Surgeon. 
4atll. Brown & Son, Lincoln. 
Watson, Thos, Ainstable, Cumberland, Joiner. Pet Aprill8. Penrith, 
May 4at1l, Scott, Penrith. 
Weston, Geo, Quemerford, Calne, Wilts, Builder. Pet April2!, Calne, 
May !0atl!l. Rawlings, Melksham. 
Woodeock, Jas, Sheffield, Edge Tool Manufacturer. 
Sheffield, May 10 at 1. Binney & Son, Sheffield, 
BANKRUPTCIES ANNULLED, 
Tuespay, April 25, 1865. 
Priestley, Saml, Bradford, York, Farmer. April 20. 
Wood, John, New Malton, York, Builder. April 20. 
Cr acknell, Benj, Southolt, Suffolk, Farmer. April 18. 


Bedford, 


Pet April 23. Birm, May 12 at 


Adj April 12. Lpool, 


Adj April 15, 


Lpool, May 


Pet March 18 (for pau), 


Pet April 24. Exeter, 


Pet April 


Pet April 20. 
Pet April 20. Exeter, May 


Pet April 15, Bristol, May 5 at 11. 


Pet April 10. 
Pet April 20. 





Manch, May 


Pet April 20. Lincoln, May 


Pet April 20. 
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EBENTURES at 5}, 6, and 6} per CENT.— 
The EAST INDIA FINANCIAL ASSOCIATION (LIMITED.) 
Capital (fully subscribed), £1,000,000. Paid up £150,000. 
DIRECTORS. 

T. M, Robinson, Esq. 
Sir J. S. D. Scott, Bart. 
H. D. Seymour, Esq. M.P. 
F. C, Sandes, Esq. 


L, Balfour, Esq. 
J. Layton, Esq. 
Lieut.-Col. W. MacGeorge. 
W. Moran, Esq. 
J.C. Palmer, Esq. | 
G. F. Rimington, Esq., Manager. 

Established Agencies and Committees in Bombay and Calcutta. 

This Association, the principal operations of which are tiose of a Land 
Credit Company for India, issues Debentures bearing Interest at 5}, 6, 
and 64 per cent., for one, two, and three years, secured by all the pro- 
perty of the Company, including more especially first-class land and house 
mortgages in India, to be always sufficient to cover the amount of issue, 

The interest will be paid half-yearly by coupons. 

Receives deposits, and makes advances on lands in India, and on other 
approved securities. 

7, East India-avenue, Leadenhall-street, London. 


EBENTURES at 5, 53, and 6 per CENT.— 
CEYLON COMPANY, LIMITED. 
Subscribed Capital, £500,000. 
DiReEcTors. 

Lawford Acland, Esq., Chairman. Duncan James Kay, Esq. 
Major-Gen. Henry Pelham Burn, Stephen P. Kennard, Esq. 
Harry George Gordon, Esq. Patrick F. Robertson, Esq. 
George Ireland, Esq. Robert Smith, Esq. 

Manager—C. J. Bratne, Esq. 

The Directors are prepared to ISSUE DEBENTURES for one, three, 
and five years, at 5, 54, and 6 per Cent. respectively. 

They are also prepared to invest Money on Mortgage in Ceylon and 
Mauritius, either with or without the guarantee of the Company, as may 
be arranged, 

Applications for particulars to be made at the office of the company, 
No. 7, East India-avenue, Leadenhall-street, London.—By order, 

JOHN ANDERSON, Secretary. 
N EW ZEALAND TRUST AND LOAN COM- 
PANY (LIMITED). 
Subscribed Capital, £500,000. 
TRUSTEES. 

Robert Brooks, Esq., M.P. | G. Grenfell Glyn, Esq., M.P. 
J. J. Cummins, Esq. 

Directors. 

Captn. H. Carr Glyn, R.N. 








Sir Charles Clifford. 

F, G. Dalgety, Esq. II. Selfe Selfe, Esq. 

R. A. Brooks, Esq. G. Fenning, Esq. 
Bankers.—Messrs, Glyn, Mills, Currie, & Co. 

The Directors continue to issue Debentures of £100 and upwards for 
periods of three to seven years, interest on which is payable half-yearly, 
at their Bankers, by Coupon. 

The amount of these Debentures is limited and secured by the uncalled 
valance of the subscribed Capital of the Company, which must always be 
of an equivalent or greater amount. 

They will form a first charge upon real and other property in New 
Zealand, on which it is the business of the Company to grant loans by 
way of mortgage. 

Further particuiars may be obtained and application made at the 
Offices of the Company. 

By order of the Board, 
THOS, D. SAUNDERS, Secretary. 

31, New Broad-street, London, E.C. 





BONUS YEAR, 1865. 
ORTH BRITISH AND MERCANTILE IN- 


SURANCE COMPANY. 
The Sixth Septennial Division of Profits takes place on 31st December 
next. 


The Fund then to be divided will consist of the Profits which have ac- 
cumulated since 1858. 
All Participating Policies opened before that date will share in the 
Division. 
During the six years prior to the last Division the 
Annual Average of Sums Assured amounted to.. £293,694 0 0 
During the last six years—1859 to 1864 inclusive— 
the Annual Average has amounted to............++ 
Being an increase of 138 per c nt. 
During the years 1863 and 1864 the Company has issued 2,311 New 
Policies, assuring very nearly 
Two MILLIONs STERLING. 
In 1864 alone 1,240 Policies were issued, assuring., £1,034,578 0 0 
Ninety per Cent. of the whole Profits divided among the assured. 
FIRE DEPARTMENT, 
Premiums for 1864, less Re-insurances ..........00... £219,235 10 8 
Being an Increase over those of 1863 of ......... £54,013 2 5 
Insurances granted at Home and Abroad on the most liberal terms. 
Accumulated Funds at 31st December, 1864. + £2,304,512 7 10 
Annual Revenue from all SOurceS,.........seccesseseseee £565,458 16 2 
Forms of Proposals, and full information, may be had at the Head- 
Offices, or from any of the Agents throughout the Kingdom, Colonies, &c. 
Cuter OFFICES— 
Lonpon nepieansbenestesen 61, Threadneedle-street. 
WesT-END Brancul ...(Secretary, A.J. Russell) 8, Waterloo- 
place, Pall-mall. 
(By order) F, W. LANCE, Secretary. 


Te SOLICITORS, &c., requiring DEED BOXES, 
will find the best-made article lower than any other house. Lists 
of Prices and sizes may be had gratis cr sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House 
Established nearly 50 years, Orders above £2 sent carriage free, 


£701,656 0 0 














I AW UNION FIRE and LIFE INSURANCE 
_d COMPANY. 

Chief Offices—126, Caancery Lane. W.C. 

Subscribed Capital—ONE MILLION STERLING. 
The Fire and Life Departments are under one management, but with 
separate Funds and Accounts. 
Chairman—Sir WILLIAM FOSTER, Bart. 
Deputy-Chairman—Mr. Serjeant MANNING, Q.A.S. 
FIRE DEPARTMENT. 

Capital £750,000, in addition to the Reserve Fund. 

Business consists of the best classes of risks, 

Insurants will be allowed the fll benefit of the Reduction of Duty. 

Claims settled promptly and liberally. 

LIFE DEPARTMENT. 

Capital £250,000, in addition to the Reserve Fund. 

PREMIUMS MODERATE, 

A Bonus every five years. Next Bonus in 1869. At the Division of 
Profits in 1864, the Reversionary Bonus amounted to from 15 to 50 per 
cent. per annum on the Premiums paid, varying with the ages of the 
Insured. 

Copies of the Directors’ Report and Balance-sheet, and every informa- 
tion, may be obtained at the Chief Office, or of any of the Agents of the 
Company, FRANK McGEDY, Secretary. 


“A CCIDENTS to Life or Limb, in the Field, the 

Streets, or at Home, provided for by a Policy of the RAILWAY 
PASSENGERS’ ASSURANCE COMPANY, 64, Cornhill, London, 
E.C 


Compensation has been paid for 10,000 Claims. 

£1,000 in case of Death. 

£6 per week while laid up by Injury, secured by an Annual Payment 
of from £3 to £5 5s, 

For particulars apply to the Clerks at the Railway Stations, to the 
Local Agents, or at the Offices, 64, CORNHILL, and 10, REGENT- 
STREET. W. J. VIAN, Secretary. 
‘HE LANDS IMPROVEMENT COMPANY 

(incorporated by Special Act of Parliament in 1853), 2, Old Palace 
Yard, Westminster, S.W.—To Landowners, the Clergy, Estate Agents, 
Surveyors, &c., in England and Wales, and in Scotland. The Company 
advances money, unlimited in amount, for the following works of agricul- 
tural improvement, the whole outlay and expense in all cases being liqui- 
dated by a rent-charge for 25 years :— 

1. Drainage, irrigation and warping, embanking, enclosing, clearing, 
reclamation, planting for any beneficial purpose engines or machinery for 
drainage or irrigation. 

2. Farm roads, tramways, and railroads for agricultural or farming 
purposes. 

3. Jetties or landing places on the sea coast, or on the banks of navi+ 
gable rivers or lakes. 

4. The erection of farm houses, labourers’ cottages, and other buildings 
required for farm purposes, and the improvement of and additions to 
arm houses and other buildings for farm purposes. 

Landowners assessed under the provisions of any Act of Parliament, 
Royal Charter, or Commission, in respect of any public or general works 
of drainage or other improvements, may borrow their proportionate share 
of the costs, and charge the same with the expenses of the lands improved. 

No investigation of title is required, and the Company, being of a strictly 
financial character, do not interfere with the plans and execution of the 
works, which are controlled only by the Government Enclosure Commis- 
sioners. 

For further information and for forms of application, apply to the Hon, 
WILLIAM NAPIER, Managing Director, 2, Old Palace-yard, S W. 





Price 2s. 
lYHE LAW OF TRADE MARKS, with some 
account of its History and Developement in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’s- 
inn, Barrister-at-Law, London. 

‘*Tam indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V. C. Woop, in 
McAndrew y. Bassett, March 4. 

London: 59, Carey-street, Lincoln’s-inn, W.C. 


NLACK’S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, l4s. 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setof six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. ‘Tea-trays, 
6s, 6d, set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d.; Coal Scuttles, 2s.6d, A set of Kitchen Uten- 
sils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years. 
Ivory Table Knives, 14s,, 16s., and 18s. per dozen, White Bone Knives 
and Forks, 8s, 9d. and 12s.; Black Horn ditto, 8s. and 10s. All war- 
ranted, 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &c. Maybe had gratis or post free. Every article marked in plain 
figures at the same low prices for which their establishment has been 
celebrated for nearly 50 years, Orders above £2 delivered carriage free 


per rail, 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset House. 
LACK’S SILVER ELECTRO PLATE is a coat- 
ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 











to Sterling Silver. Fiddle Pattern. Thread, King's. 
£204 £8464 £8464 82. 6 

Table Forks, per doz...6.. 110 Oandl I8 0 28 0 300 
Dessert ditto ...... - 1 0 Oandl lO 0 115 A 220 
Table Spoons . 110 Oandl 18 0 $3.8 3.0 0 
Dessert ditto >...eecse. 1 0 Oandl 10 0 115 0 220 
TeA SPOONS .eesseseseeeee O12 Oand Od 18 0 13 6 110 6 
Every Article for the Table asin Silrer. A Sample Tea Spoon for- 


warded ori receirt of 20 stamps, 
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THE 


CREDIT FONCIER AND MOBILIER OF ENGLAND 


(LIMITED). 
AvutHoriseD Capitan, £4,000,000, ry 200,000 SHares or £20 Bacn. 
; CAPITAL SUBSCRIBED, £2,000,000, IN 100,000 SHARES OF £20 EACH. 
CAPITAL PAID UP, £500,000. 
RESERVE FUND, £200,000. DIVIDEND RESERVE FunpD, £70,000. 








DIRECTORS. 
The Right Hon. JAMES STUART WORTLEY, Governor. 


JAMES LEVICK, Esq., Merchant, Kings’ Arms-yard, } Deruty GovesNors. 
JAMES NUGENT DANIELL, Esq., Chairman of the Alliance Bank (Limited), 
JAMES CHILDS, Esq , London. 
ALEXANDER DUNBAR, Esq , Old Broad-street, London. 
CHARLES ELLIS, Esq., Lloya’s. 
ADOLPHE HAKIM, Esq. (Messrs. Pinto, Hakim Brothers, & Co.) London. 
The Hon. T. C. HALIBURTON, M.P. (Chairman of the Canada Agency Association), London. 
WILLIAM HARRISON, Esq. (Messrs. Young, Harrison, & Bevan), Director of the Thames and Mersey Insurance Company. 
RICHARD STUART LANE, Esq. (Messrs. Lane, Hankey, & Co.), London. 
CHARLES E. NEWBON, Esq., London. 
HENRY POWNALL, Esq., J.P., Russell-square, London. 
JOSEPH MACKRILL SMITH, Esq. (J. Mackrill Smith & Co.), Old Broad-street, London. 
EDWARD WARNER, Esq., M.P., London. 
JOHN WESTMORLAND, Esq. (Director of the Royal Insurance Company), London. 
ALBERT GRANT, Esq., MaANaGine Director. 


Bankers. 
The AGRA AND MASTERMAN’S BANK (Limited) ; Messrs. SMITH. PAYNE, & SMITHS; The NATIONAL BANK, London, Dublin, and its 
Branches in Ireland; The ALLIANCE BANK (Limited), London, Liverpool, and Manchester. 


Solicitors. 
Messrs NEWBON, EVANS, & Co., Nicholas-lane, E.C. 


Secretary. 
ALFRED LOWE, Esq. 


OrFices—17 and 18, CORNHILL, LONDON, 











THE 


CREDIT FONCIER AND MOBILIER OF ENGLAND 


(LIMITED). 





AT A MEETING OF THE SHAREHOLDERS OF THIS COMPANY 
HELD 


THIS DAY (Thursday), APRIL 20, 1865, at One o'clock p.m., 
THE RIGHT HON. JAMES STUART WORTLEY, Governor, 1n THE Carr. 


It was proposed, seconded, and carried unanimously--- 
“That the Balance-sheet and the Report recommending a Dividend and Bonus of 20s. per Share on the old Shares, and 10s. per Share on the 
new Shares, equal to 40 per cent. per annum, be and are hereby approved, confirmed, and adopted.” 


It was also proposed, seconded, and carried unanimously — 
“ That the best thanks of this Meeting are due, and are hereby given, to the Governor, Deputy-Governors, and Directors, for the care and 
attention they have given to the interests of the Shareholders, and for the extremely satisfactory results which have arisen therefrom.” 


wesalso proposed, seconded, and carried unanimously— 
“That the cordial thanks of this Meeting are due, and are hereby offered, to Al bert Grant, Esq., Managing Director, for the talent and 
untiring energy displayed by him in the administration of the affairs of the Company. 


It was further proposed, seconded, and carried unanimously — 
‘‘ That the thanks of this Meeting be given te Alfred Lowe, Esq., Secretary, for his unvarying courtesy and attention, and to him and the othe, 
officers of the Compaay for their industry and zeal, during the past half. year.’ 


By order of the Court of Directors, 
J. STUART WORTLEY, Gcvernor, 


17 and 18, Cornhill, London, Ap-il 2), 1855. ALFRED LOWE, Secretary. 


Copies of the Balance-sheet and Report may be had on application at the Offices. 
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THE 


INTERNATIONAL CONTRACT COMPANY (LIMITED) 
INVITE APPLICATIONS FOR SHARES 


IN THE 


PLYMOUTH 
SHIP-BUILDING, DOCK, & IRONWORKS COMPANY 


(LIMITED). 


Incorporated under “ The Companies’ Act, 1862,” whereby the liability of each Shareholder is limited 
to the amount of his Shares. 
CAPITAL, £250,000, IN 10,000 SHARES OF £25 EACH. 
DEPOSIT ON APPLICATION, £1 PER SHARE, AND £4 ON ALLOTMENT. 


Future Calls not to exceed £3 per Share, at intervals of not less than three months. Disconnt will be allowed at the rete 
of 6 per cent. per annum on Calls paid in advance. 





Directors. 
WILLIAM LUSCOMBE, Esq., J.P. (Messrs. Luscombe, Sons, & Co.), Chairman of the Sutton Harbour Company, and Consul for the Governments 
of France, Holland, &c., Plymouth. 
SIR JOHN GRAY, Director of the Land Securities Company. 
FRANCIS HICKS, Esq. (Messrs. Hicks & Co,), Director of the Great Western Dock Company, Plymouth, 
S. G. GETTY, Esq., M P., Belfast. 
JAMES PEAKE, Esq, (late Constructor at her Majesty’s Dockyard), Saltash, Cornwall. 
JOHN TREEBY, Esq. (Messrs. Treeby & Co.), Consul for the Governments of Italy, Belgium, Mecklenburg, Sardinia, &c., Plymouth, 
D. J. HOARE, Esq., Director of the International Contract Company (Limited). 
JAMES BORMAN, Esq. (Messrs. Hickie, Borman, & Co., Agent for the Austrian Lloyd’s Steam Navigation Company). 


Bankers. 
THE NATIONAL BANK, Old Broad-street, London, and Dublin; Messrs. HARRIS & Co., Naval Bank, Plymouth. 
Solicitors. 
H. M. ROWELL, Esq., 13, Clement’s-inn, London, W.C.; JOHN KELLY, Esq., Plymouth. 
Brokers. 
Messrs. J. & A. SCRIMGEOUR & Co., 10, Old Broad.street, E.C.; F. H. WESTLAKE, Esq., Plymouth; EDWARD FOX, Esq., Dame-street, Dublin. 
Engineer. 
JOHN SCOTT TUCKER, Esq., Great George-street, Westminster. 
Auditor. 
F. W. SPOONER, Esq., America-square. 

Secretary. 


WILLIAM COOPER, Esq. 
Temporary Orrices—85, CANNON-STREET WEST, E.C. 





This Company has been formed for the purpose of purchasing the freehold property known as Queen Anne’s Shipyard, and the valuable ship- 
a now carried on by private capitalists therein; of carrying on Ship-building in iron and wood, and of mechanical engineering in all 
its branches. 

The ship-building yard pv ssesses a frontage to the sea of upwards of 1,200 feet, in which there will be capacity for laying down 20 ships, taking 
an average of 60 feet in width for each ship. As at present constituted, the establishment comprises a first-class stone-built dry dock, 260 feet by 52 
feet, in perfect working condition, with steam engine, circular saw, gear, smiths’ shops, timber sheds, offices and buildings, with slips, quays, and 
other necessary appliances, all in good repair, On the premises there is a capital lime kiln, four excellent dwelling houses, suitable for the manager 
and employés of the Company, six cottages for foremen, &c.; a good supply of fresh water, and an abundence of lime and buiiding stone. 

It is proposed to lengthen the present dry dock fifty feet, to construct two additional dry docks, and one large floating dock, to be divided by 
caissons, also additional frontage quays, and to extend the appliances generally with the view to the construction and repair of iron and wooden ships, 
the manufacturing of marine and other engines, armour and other plate, angle iron, and every description of iron work, 

For the purposes of the Company the position of the premises is not to be surpassed ; they are in close proximity to Sutton Harbour, forming the 
sea board of Catwater Anchorage, and are completely sheltered, first, by the Plymouth Breakwater, and next by the peninsula of Mount Batten, in 
addition to which the approaches to the premises are completely commanded by the guns of the citadel. The branch s ation of the South Devon 
Railway Company is situated in the immediate vicinity, and her Majesty’s Dockyard, Devonport, is within an easy distance, 

The Company will offer unusual facilities for carrying on the proposed business, in consequence of beth labour and the freight of iron, coal, and 
~— being extremely low, added to which much expense will be saved, as the materials will be delivered on the quays of the Company free of all 
dues and charges. 

At present there are no iron ship- building works at Plymouth, and much inconvenience and expense often result to shipowners in consequence of 
vesels outward bound having to put back to London for repair. 

The Directors consider it unnecessary to allude to the other advantages possessed by this Company further than to state that there is a great and 
growing demand for such works as they propose to carry on. 

The operations of the Company will be conducted by Mr. Joseph Banks, who will devote his well-known experience exclusively to the interests of 
the Company, aided by gentlemen of acknowledged mechanical skill. As the whole of the valuable property has been ceded to the Directors upon 
terms which are considered highly advantageous, the profitable result of the undertaking may be deemed as assured. 

Interest at the rate of £6 per cent. is guaranteed for three years by the International Contract Company (Limited.) 

In the event of no allotment of Shares being made, the deposit will be returned in full, Should a less number of Shares be allotted than are ap- 
plied for, the deposit will be made available towards the payment on allotment, and the balance (if any) returned to the applicant. 

A copy of the Memorandum and Articles of Association can be inspected at the Office of the Solicitors, Brokers, a.d 85, Cannon-street West, 

Prospectuses and forms of application for Shares may be obtained at the Offices of the International Contract Company, 35, Cannon-street West, 
and of the Bankers, Brokers, and Solicitors. 

FORM OF APPLICATION FOR SHARES. 
WO issinicss To the Directors of the Purmoutua Suir-Bortpina, Dock, AND IRoNworkKs Company (Limited). 

Gent!emen—Having paid to your Bankers, Messrs. the sum of £ , being a deposit of 61 per Share on Shares in the 
above Company, I request that you will allot me that number of Shares, and | hereby agree to accept such shares, or any less number that may be 
allotted to me. and to pay the deposit on allotment, and to sign the Articles of Association of the Company when required, and I authorise you to 
p'ace my name on the register of members in respect of the shares allotted to me.—I am, Gentlemen, 

Usual Signature ............ 

Name in full ..... 
Residence in full.. 
Vrofession,..... 










